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Who controls .org.au? Where domain name policy and law

collide*
Je r e m y  M a lco lm

Je re m y  M a lco lm  is a  P erth  law y er and a  te ch n o lo g y  con su ltant, w h o se  leg al p ra ctice  em p h asises IT  and com m u n icatio n s  
law , co m m e rcia l litig a tio n , in tellectu al p rop erty  and T rad e  P ra c tic e s  law . H e is the P resid en t o f  the W estern  A ustralian  
S o c ie ty  fo r C o m p u ters  and the L a w  In c , an E x e c u tiv e  C o m m ittee  m em b er o f  th e W estern  A ustralian  Internet A sso cia tio n , 
the R eg io n al C o o rd in a to r o f  the A u stralian  P u b lic  A cc e ss  N etw ork s A sso cia tio n , a D ire c to r  o f  the In ternet S o cie ty  o f  
A u stralia and a p ast b o ard  m em b er o f  E le c tro n ic  F ro n tiers  A u stralia .

Introduction
T h e ad m in istration  o f  A u stra lia ’s 
In ternet d om ain  n am e sp ace  - that is , 
all d om ain  n am es en din g in “ .au” - has 
re ce n tly  been tra n sfe rre d 1 to the  
A u stralian  D om ain  N am e A u th ority  
L td  ( ‘a u D A ’). A t the d ate o f  the  
tran sfer o f  co n tro l o f  the .au d om ain  
fro m  its p revious ad m in istrato r R o b ert 
E lz  to au D A , M r E lz  rem ain ed  as the  
registrar- o f  tw o o f  th e seco n d  level  
d om ain s that he had created . T h ese  
w ere .o rg .au , w h ich  is a sp ace  fo r  
m o st n on -p rofit o rgan isatio n s to  
re g iste r d om ain  n am es, and .id .au ,

und er w h ich  individuals ca n  reg ister  
d om ain  n am es fo r p erson al purposes.

O n 2 2  O cto b e r 2 0 0 1 ,  au D A  op ened  
tenders fo r  the op eration  o f  a reg istry  
o r  reg istries  to op erate  seven  o f  the  
se co n d -le v e l d om ain s2 orig in ally  
c re a te d  by R o b ert E lz . In d oin g so it 
sou gh t the co n cu rre n ce  o f  e a ch  o f  the  
in cu m b en t reg istrars . It ob tain ed  the  
ag reem en t o f  all o f  the reg istrars  b ar  
on e: E lz  h im self. M r E lz  has taken  
the v ie w  that, n otw ithstan din g that 
au D A  m a y  p ossess  au th o rity  o v e r the  
.au  d om ain  as a w h ole, this d oes not 
also  g iv e  it the right to red eleg ate  o r  to

o th erw ise  adm in ister the seco n d -lev el  
dom ain s such  as .o rg .au  and .id .au  that 
had b een  cre a te d  by its p red ecesso r, 
w ithout ob tain ing the con sen t o f  the  
in cu m b ent d elegate  o f  th ose seco n d - 
level d o m ain s .3

au D A  ob tain ed  legal ad vice  to the  
co n tra ry , to the effe ct that, "the  
e xistin g  d elegation  held b y the  
d elegates  w ill h ave  no further fo rc e  o r  
e ffe ct a fter IC A N N  red elegates the .au  
C o u n try  C o d e  T o p  L e v e l D om ain s

(c c T L D s )  to a u D A ".4 In relian ce  on  
this a d v ice , au D A  aw ard ed  the ten der  
fo r op eratio n  o f  a reg istry  to  co n tro l
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Continued from page 1
those d om ain s to  A u sR e g istry  P ty  L td  
on 12 D e ce m b e r 2 0 0 1 ,  and has since  
w ithdraw n M r E lz 's  ab ility  even  to  
con tinu e to m an ag e  the disputed  
d om ain s during the in terim  period  
b efore  A u sR e g istry  co m m e n c e s  its 
op eratio n s. O n 2 9  Ja n u a ry  2 0 0 2 ,  auD a  
an noun ced  it has assu m ed  tech n ical  
and ad m in istrativ e resp on sib ility  for  
the o rg .au  and id .au  -  the seco n d  level  
d o m a in s .5

T h is artic le  b riefly  in v estig ates  the  
position  taken  b y e a c h  p arty , and  
attem p ts to d raw  a  co n clu sio n  b y the  
ap p lication  o f  re lev an t p rin cip les of  
d om ain  n am e law .

Domain name management

T h e au thoritative glo b al ro o t nam e  
serv er con tinu es to d eriv e  the con ten t 
o f  its d ire cto ry  o f  ro o t d om ain s fro m  
the U n ited  S tates D ep artm en t of  
C o m m e rce  ( ‘U S D C ’ ). D esp ite  its 
co n tra c t w ith the In tern et C o rp o ratio n

fo r A ssign ed  N am es and N u m b ers  
( ‘IC A N N ’ ) 6 to ad m in ister the d om ain  
n am e system , the U S D C , even  n ow , 
retain s p o licy  co n tro l o v e r  the ro o t  
d o m ain .7 S in ce  th e d om ain  n am e  
sy stem  is stru ctu red  as a h ierarch y , 
e v e ry  In ternet d o m ain  n am e depends  
upon this au thority  th at the U S D C  
e x e rc ise s  o v e r the ro o t d om ain .

N ew  to p -lev el d om ain s (w h eth er th ese  
be g en eric  o r co u n try  c o d e  d om ain s) 
m ay  b e cre a te d  o n ly  w ith  the san ction  
o f  the U S D C ,8 and w ill be  
ad m in istered  in the first in stan ce  b y its 
d eleg ate , IC A N N . IC A N N , h ow ever, 
su b -d eleg ates  the c o n tro l o f  all top - 
level d om ain s to  in dependent reg istry  
o p erato rs ; in the ca se  o f  .au , R o b ert  
E lz  and sub seq u ently au D A .

O n ce  d elegation  o f  co n tro l o f  a top -  
level d om ain  h as o c c u rre d , th ere are  
certa in  p ro ced u res  that IC A N N  
fo llow s in rev o k in g  th at d elegation  or  
in red eleg atin g  the ad m in istration  o f

the d om ain . A t the tim e the .au top  
level d om ain  w as created  b y In terN et 
A ssign ed  N um bers A uth ority  
(T A N A ’ ) 9, w hich  is now  an arm  o f  
IC A N N , the applicable p roced u res  
w ere u n d ocu m en ted , but by M arch  
1 9 9 4  the p roced u res had b een  settled  
by con sen su s o f  In ternet stakeholders  
and had b e co m e  a set o f  principles  
published in the fo rm  o f  a  d ocu m en t 

entitled  R F C  1 5 9 1 . R F C  1 5 9 1  
re lev an tly  states:

F o r  any tran sfer o f  the designated  
m an ag er trusteeship  fro m  one  
o rg an ization  to another, the  
h igh er-lev el d om ain  m an ag er (the  
I A N  A  in the ca se  o f  top -lev el
d om ain s) m ust re ce iv e
co m m u n icatio n s  fro m  b oth  the old  
org an izatio n  and the new
o rg an ization  that assu re the IA N A  
that the tran sfer is m u tu ally  
agreed , and that the new  
o rg an ization  understands its
resp o n sib ilities .10
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A n e x ce p tio n  is m ade "in ca se s  w here  
the d esignated  m an ag er has  
sub stan tially  m is-b eh av ed " o r ”[i]n  
ca se s  w hen there are p ersisten t 
p rob lem s w ith the p rop er op eratio n  o f  
a d om ain , [w hereupon] the d elegation  
m ay  be rev ok ed , and p ossib ly  
d elegated  to an oth er d esignated  
m a n a g e r" .11

T h e m an n er in w h ich  R F C  1 5 9 1  is 
cu rren tly  adm inistered  by IC A N N  is 
d ocu m en ted  in a p o licy  issued  b y it in  
M a y  1 9 9 9  entitled I C P -1 12, w h ich  is 
in e ffe ct, sim ilar to R F C  1 5 9 1 . It go es  
w ithout sayin g that n either R F C  1 5 9 1  
n or IC P -1  p ossess any fo rce  o f  law . 
T h ey  are m erely  p o licy  d ocu m en ts  
w h ich  describ e the m an n er in w h ich  
IC A N N  e x e rc ise s  the d elegated  
au thority  o f  the U S D C  o v e r the ro o t  
d om ain , in the p ro ce sse s  o f  
d elegation , red elegatio n  and  
re v o ca tio n  o f  top level d om ain  n am es.

T w o  fu rther provisions o f  R F C  1 5 9 1  
and I C P -1 are o f  re lev an ce  to the legal  
p ositions taken by au D A  and R o b ert  
E lz . T h ese are, from  R F C  1 5 9 1 , the  
statem ent that:

M o st o f  these sam e co n ce rn s  are  
relev an t w hen a sub -dom ain  is 
d elegated  and in g en eral the  
principles d escrib ed  here apply  
recu rsiv ely  to all d elegation s o f  the  
In ternet D N S nam e s p a c e .13

T h e co m m en tary  o f  IC P -1  on  this  
issu e is as follow s:

T h ere  are no req u irem en ts fo r  
m an agem en t o f  sub dom ains o f  
T L D s, including su b d eleg ation s, 
b eyon d  the req u irem en ts fo r T L D s  
stated  in this d ocu m en t and R F C  
1 5 9 1 . In p articu lar, all subdom ains  
shall be allow ed  to o p erate  their  
ow n dom ain  n am e serv ers , 
p rovidin g in them  w h atev er  
in form ation  the sub dom ain  
m an ag er sees fit, as lon g  as it is 
true and c o r r e c t .14

F ro m  th ese docum ents it ap pears that 
the p o licy  o f  the ro o t d om ain  
ad m in istrator as applied b y IC A N N , is 
that the delegation , red eleg atio n  and  
re v o ca tio n  o f  d om ain  n am es at the  
seco n d  level should be con d u cted  

pursuant to the sam e p o lic ie s  that 
go vern  th ose activ ities  at the top  lev el; 
in oth er w ords, that red elegatio n s  
should  only be undertaken w ith the  
agreem en t o f  both p arties, e x c e p t in

the c a s e  o f  m alfeasan ce  or  
in co m p eten ce .

Transfer of .org.au and .id.au 
domains

T h e p ro ce ss  b y  w h ich  the .org .au  and  
.id .au  d om ain s w ere  d ealt w ith by  
au D A  d oes not ap pear to  co m p ly  w ith  
the p ro ced u res  laid dow n in R F C  1 5 9 1  
n or IC P -1 , w h ich , as w e have seen , are  
said  to  apply "recu rsiv ely " to  
d elegation s b elow  the ro ot. In fa c t, far  
fro m  the tran sfer being "m utually  
ag reed " as R F C  1 5 9 1  specifies, R o b ert 
E lz  has stated  that the .org .au  d om ain  
is "n o t go in g  to be any part o f  au D A 's  
[n ear] fu tu re", and d escrib ed  auD A 's  
c o n d u ct in seekin g to red elegate  the  
d om ain  as "in ap p ro p ria te".15

T h e  arg u m en t that M r E lz  m ak es, 
w h en  an alysed  in legal term s, is that 
the term s o f  au D A 's licen ce  o f  the  
p o w e r to  adm in ister the .au c c T L D  by  
IC A N N  do not in co rp orate  an im p licit 
gran t o f  the sam e p ow er o v e r the  
sub dom ain s .o rg .au  and .id .au , 
n otw ithstan din g the h ierarch ical  
arran g em en t o f  th ose d om ain s. T h e  
co n tra ry  p ositio n  taken  by au D A  is 
that th e d elegation  o f  con tro l o v e r a 
d om ain  d oes in co rp o rate  a delegation  
o f  co n tro l o v e r all its subdom ains, and  
that u pon  th e red elegatio n  o f  the h ead  
d om ain  to  au D A , the previous  
d elegation s o f  subdom ains w ithin the  
h ead  d om ain  w ill have no further 
fo rc e  o r  e ffe ct and m ay  be overridd en  
b y th e n ew  h ead  d elegate  at will.

W h e th e r M r E lz ’s o r  au D A 's an alysis  
is c o rre c t  depends on  analysis o f  the  
term s upon w h ich  a d elegation  o f  
au th o rity  o v e r  a c c T L D  is m ad e, and  
in p articu lar, an in terp retation  o f  the 
orig in al d eleg atio n  o f  the .au c c T L D  
b y I A N A  to  M r E lz  in 1 9 8 6 . R F C  
1 5 9 1  m ak es no m en tion  o f  w hat a 
co u n try  c o d e  ad m in istrato r m ay o r  
m a y  not do w ith subdom ains that have  
alread y  b een  d elegated  by a previous  
ap p o in tee. T h e  agreem en t b etw een  
IC A N N  and au D A  is little m o re  
in stru ctive . C lau se  4 .1  o f  that 
a g re e m e n t16 states:

T h e S p o n sorin g O rg an izatio n  
[au D A ] shall cau se  the  
au th o ritative  prim ary and  
seco n d ary  n am eservers  fo r the  
D eleg ated  c c T L D  to be op erated  
and m ain tained  in a stable and  
secu re  m an n er, adequate to reso lv e

n am es w ithin the D elegated  
c c T L D , and any sub -dom ain s o v er  
w h ich  the S ponsoring
O rganization  retain s ad m inistrative  
au thority , fo r users throughout the  
Internet.

C lau se 4 .5  o f  the agreem en t requires  
in effe ct that au D A  "abide b y all 
IC A N N  p o lic ies  ... that co n cern  ... the  
op erational capab ilities and  
p erfo rm an ce  o f  the c c T L D  o p erato r", 
w hich o f  co u rse  in clu des R F C  1 5 9 1 .17 
T h e final p rov isio n  that is o f  re lev an ce  
is c lau se  6 .3  w hich  sets out the  
con seq u en ces o f  a term ination  o f  the  
agreem en t b y IC A N N . It re lev an tly  
states:

In p articu lar, the S p o n sorin g  
O rg an izatio n  shall ensure the  
tran sfer o f  all re lev an t D om ain  
N am e S e rv ic e  ( “D N S ” ) and  
reg istry  d ata  to the sp ecified  
su cce sso r, su b ject only to  the  
su ccesso r's  co m m itm en t to use the  
data in a m an n er con sisten t w ith  
the S p o n sorin g  O rganization 's  
p rior w ritten  com m itm en ts  m ade  
to d ata  sub jects regard ing the use  
o f  th eir p erson al data.

T his suggests that upon the tran sfer of  
the c c T L D  from  one registry' op erato r  
to an oth er, the n e w co m e r is ob liged  to 
rece iv e  and m ain tain  all data fro m  the 
previous in cu m b ent (su b ject o n ly  to  
appropriate p riv a cy  undertakings  
being m ad e). C lau se  4 .1  further 
in dicates that th ere m ig ht be e x p e cte d  
to be som e sub dom ains w ithin the  
c c T L D  o v e r w h ich  the o p erato r does  
not retain  ad m in istrativ e  authority.

W h ilst th ese  p ro v isio n s o ffer som e  
threads o f  support fo r M r E lz 's  
position , it is fa ir to  say  that the term s  
o f  the d elegation s o f  co n tro l o v e r the  
.au c c T L D  to M r E lz  and au D A  are  in  
th em selv es in co n clu siv e . Perh aps  
g reater assis tan ce  in assessin g  the  
co rre ctn e ss  o f  M r E lz 's  m o d el of  
dom ain  d elegation  - that is , that 
subdom ain  d elegation s are not 
subsum ed w ithin the d elegation  o f  a 
h igh er-level d om ain  - m ay  be ob tained  
by rev iew in g  p revalen t industry  
norm s. M r E lz  h im se lf claim s:

N o -o n e  seriou sly  b elieves that [a  
ch an ge o f  co n tro l o f  a h igh er-level 
reg istry  w ill e ffe ct an au tom atic  
rev o catio n  o f  d om ain s registered  at 
a lo w er level] - if  th ey  did it w ould  
m ean that all the agreem en ts  that

4
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au D A  is cu rre n tly  m ak in g  w ith the  
o th er 2n d  level dom ain s [are] very  
su sp ect - a fter all, IC A N N  cou ld  
n ext y e a r , o r som eth in g , sim ply  
take the A U  d om ain  fro m  au D A  
and hand it to  so m eo n e  else  (that 
p art is certa in ly  true I think) and  
by so d oin g, ren d er all o f  the  
d om ain s cu rren tly  e x istin g  in A U  
void. N o te  the q u esd o n  isn't 
w h eth er th ey w ou ld , o r w h ether  
th ey co u ld  find w ay s to  av o id  that,
but w h eth er th ey  cou ld  i f  th ey

18w an ted  to.

T h is lo g ic  p ersu asiv ely  su g gests that 
the au th o rity  g ran ted  to  a c c T L D  
d eleg ate  d oes not in co rp o rate  the  
au th o rity  to c a n c e l o r  red eleg ate  p re­
ex is tin g  sub dom ain s, o r at least not 
e x c e p t in a c co rd a n c e  w ith the  
p ro v isio n s o f  R F C  1 5 9 1 ;  in oth er  
w ord s n ot unless th ose subdom ains  
are  surren dered , o r  lap se due to  
m isco n d u ct o r in co m p e te n ce  o r  
b e ca u se  the con d itio n s o f  their 
d eleg atio n  (fo r ex a m p le , as to  
p ay m en t o f  reg istration  fees, if 
ap p licab le ) are  not satisfied .

O n the o th er hand, i f  the authority  o f  
the .au  d om ain  d eleg ate  (in this ca se , 
au D A ) d oes not in co rp o rate  rights  
o v e r  the ex is tin g  d elegated  
sub dom ain s such  as .o rg .au  and .id .au, 
fro m  w h at d oes the con tinu ing fo rce  
o f  th ose d elegation s d eriv e?  O n  
au D A 's arg u m en t, it can n o t be d erived  
fro m  th e au thority  o f  the p revious .au  
d om ain  d elegate , M r E lz . M r E lz  did  
n ot h av e  p ow er to d eleg ate  the con tro l 
o f  .o rg .a u  and .id .au  indefinitely, he  
on ly  had the p o w er to  d elegate  them  
fo r  so  lon g as his ow n  .au d elegation  
subsisted .

T h is, h o w ev er, ov erlo ok s the fa c t  that 
sin ce  M r E lz 's  p re -e x istin g  delegation s  
do not fo rm  p art o f  the grant o f  
au th o rity  to  au D A  fo r  the reason s  
stated  a b o v e , there is no in co n sisten cy  
in th ose  d elegation s rem ain in g in  
fo rc e  b eyon d  M r E lz 's  tenure as .au  
d o m ain  adm in istrator. T h e
d eleg atio n s m ad e b y M r E lz  en joy a  
sep arate  legal fo rce  to  the d elegation  
o f  the b alan ce  o f  the .au  c c T L D  from  
IC A N N , such that th e fo rm e r can  
su rvive  the term in atio n  o f  M r E lz 's  
au th o rity  o v er the latter, ju st as the  
au th o rity  o f  a  .co m .a u  d om ain  
reg istran t o v e r its th ird -lev el d om ain  
w ill su rvive  the tran sfer o f  authority

o v e r .co m .au .

Conclusion

T h ere  is g o o d  reason  to take the v iew  
that in u nilaterally  tran sferrin g co n tro l  
o v e r the .o rg .a u  and .id .au  subdom ains  
aw ay  fro m  R o b ert E lz , au D A  has 
a cted  b eyon d  the sco p e  o f  its p ow er  
o v e r the b a la n ce  o f  the .au c c T L D .

T h is fa c t  does not, h o w ev er,
n e ce ssa rily  have an y  im m ediate  legal 
co n seq u en ces. T h e sco p e  o f  au thority  
granted  b y  IC A N N  to au D A  is a  
m atter so le ly  betw een  IC A N N  and  
au D A . I f  it is accep ted  that au D A  
m ay  o v errid e  p rior sub-delegation s o f  
the .au c c T L D  eith er not at all, o r  
altern ativ ely  o n ly  in  co m p lian ce  w ith  
R F C  1 5 9 1 , then its failure to do so  
m ay  be a m atter w hich  puts it in  
b reach  o f  its agreem en t w ith IC A N N  
but d oes n ot p rov id e a rem ed y to any  
a ffected  su b -d eleg ate  save  to  p revail  
upon IC A N N  to c a n ce l a u D A ’s 
delegation .

A t least, this is so  unless d om ain  
n am es ca n  be ch aracterised  as a 
p rop erty  right. I f  they can , then  
although au D A  m ay  p urport to  
red eleg ate  a subdom ain such  as  
.o rg .au , and although IC A N N  m ay  
ra ise  no q u arrel w ith au D A  d oin g that, 
th ere m ay  be a  cau se  o f  actio n  again st  
au D A  in co n v e rs io n  at the suit o f  the  
p arty  p rev io u sly  in p ossessio n  o f  that 
d om ain , w h o se  ch ain  o f  title p asses  
th rou gh  R o b e rt E lz  to I A N A  to  the  
U n ited  S ta tes  D ep artm en t o f  
C o m m e rce . L ik ew ise , if  d om ain  
n am es are p ro p rietary  in nature and a  
sup erior rig h t o f  p ossessio n  w ere  
cla im ed  b y  an origin al d eleg ate  
again st a n ew  reg istry  o p erato r, that 
reg istry  o p e ra to r m ight have a cau se  
o f  actio n  ag ain st au D A  in b reach  o f  
co n tra c t on  the ground that au D A  had  
purported  to  deal in p rop erty  that it 
did not ow n.

T h e  question  o f  w h ether such  
p rop rietary  rights in fact subsist in  
d om ain  n am es - and m ore p articu larly  
w h eth er th ey  subsist in d om ain  n am es  
at the top  lev el (in resp ect o f  w h ich  
R F C  1 5 9 1  tells  us that " [c ]o n ce rn s  
about 'rights' and 'ow nership' o f  
d om ain s are  in ap p ro p riate") o r  the  
seco n d  level - rem ain s an op en  and  
con ten tio u s q uestion , w h ich  w ill have  
to be the su b ject o f  an oth er p aper.

In any c a se , au D A 's assum ption  o f  
co n tro l o v e r the .org .au  and .id .au  
sub dom ain s, and its assertion  that it is 
entitled  to  red elegate  th ose  
subdom ains again st the w ishes o f  the 
m an ag er to  w h om  they w ere  
p revio u sly  d elegated , is a bold  
assertio n  indeed . W h ilst it m ay be in  
the end that au D A  is entitled  to  do as 
it c la im s, it is the w riter's view  that 
au D A  p la ce s  a great stake on  very  
u ncertain  odds.

* This is an abridged and slightly updated 
version of an earlier paper of the same 
name published in full at 
http://dnsaction.terminus.net.aU/dnsarticle.h 
tml.
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C ra ig  S m ith , F r e e h ills

C ra ig  S m ith  is a so licito r in the in tellectu al p ro p erty  sectio n  o f  F reeh ills  in M elb ou rn e and ad vises clients on  tradem ark  and  
d om ain  n am e related  disputes.

A lm o st 1 0 ,0 0 0  ap plication s w ere  
re ce iv e d  w hen a list o f  3 ,0 0 0  
p rev io u sly  w ithheld g en eric  .co m .a u  
d om ain  n am es w as re leased  to the  
A u stralian  public in Ja n u a ry  this y e a r1. 
T h e  ap plications are n ow  being  
rev iew ed . W h e re  there are  m ultiple  
ap p lican ts fo r a g en eric  d om ain  n am e, 
th ese  ap plicants w ill p articip ate  in a 
p rivate  online au ction  fo r that d om ain  
n am e. T h e m ost p opular c h o ice  has 
b een  co m p u te rs .co m .a u  w hich  
re ce iv e d  7 6  applications.

T h e  release  o f  these dom ain  n am es  
fo llo w s a review  o f  the p o licy  
g o v ern in g  the .au d om ain  last y e a r  by  
au. D om ain  A dm inistration  L td  
(a u D A )2. T he previous p o licy  
d isallow ed  the registration  o f  g en eric  
w ords as .co m .au  d om ain  n am es on  
the basis that to do so w ould give the  
reg istran t an unfair ad van tage  o v e r its 
co m p etito rs  in that industry. A  
re se rv e d  list o f  som e 3 ,0 0 0  g en eric  
w ords w as established  o v e r the years.

H igh  profile  sales o f  g en eric  d om ain  
n am es in the .co m  d om ain  (su ch  as 
th ose  fo r s e x .c o m , b u sin ess .co m , and  
e n g in eerin g .co m ) h ave fuelled  in terest 
in g en eric  w ords as d om ain  n am es. 
G en eric  d om ain  n am es such  as th ese  
h av e th e ad van tage that th ey are  easily

rem em b ered , and ow n ers fu rth er h op e  
to  re c e iv e  a  g reater am o u n t o f  traffic  
fro m  in tern et u sers m ak in g an  in tuitive  

gu ess —  fo r exa m p le  that 
c o m p u te rs .co m .a u  w ould  c o n n e c t to a 
site sellin g  com p u ters .

O n th e oth er hand, established  
b u sin esses that ob tain  a n ew  gen eric  
d om ain  n am e w ill then h av e the co s t  
o f  ed u catin g  the public about the  
co n n e ctio n  b etw een  that n ew  g en eric  
d om ain  n am e and th eir co m p an y , 

m o n e y  th at cou ld  instead  be spent 
p ro m o tin g  the c o re  bran d  o f  the 
business. It is a lso  doubtful that the  
o w n er o f  a  g en eric  d om ain  n am e will 
e v e r be able to  build up sufficien t use  
so as to  ob tain  e x c lu s iv e  p ro p rietary  
rights. F o r  this reaso n , it m ay  not be  
p o ssib le  fo r such  an o w n er to stop  
o th er b usinesses u sin g s im ilar d om ain  
n am es, fo r  exa m p le  the d om ain  n am e  
c o m p u te rs .co m .a u  m a y  be a ffe cte d  b y  
the u se  b y oth ers o f  co m p u te r.-  
c o m .a u , e co m p u te r .co m .a u , o r  
co m p u te rsa le s .co m .a u . C o m p an ies  
seek in g  to  establish  a new  b usiness in 
co n n e ctio n  w ith  a d om ain  n am e m ay  
th erefo re  find it m ak es m o re  sense in  
the lo n g  run to se le ct a d om ain  n am e  
w h ich  is m o re  d istin ctiv e  and  
th erefo re  m o re  lik ely  to in d ica te  an  
e x c lu s iv e  asso cia tio n  w ith  the ow n er.

T h ese fa cto rs  will a ffect the p rice  that 
an ap plicant is p rep ared  to p ay in an  
auction  fo r a gen eric .co m .au  d om ain  
nam e. A pp lican ts that find th em selves  
the so le  applicant fo r a dom ain n am e  
will h av e  an easier d ecision  - w h ether  
to ou tlay  the $ 1 1 0  reservation  fe e 3. A  
sign ifican t num ber o f  dom ain n am es  
on the reserv ed  list w ill not h ave been  
taken up b y any applicants. T h ose  
nam es, and oth er gen eric d om ain  
nam es not appearing on  the reserv ed  
list, w ill be available on a first co m e  

first served  basis on ce  the new  .au  
p olicy  is in troduced  later this y e a r  (the  
date is yet to be an no un ced).4

1 See < http://www.auda.org.au/>.
2 auDA is a government approved, not for 

profit body that has been delegated control 
of the .au domain.

3 The application process is described in the 
link from
<http://www.auda.org.au/about/news/20020
13101.html>.

4 Ibid.
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