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New domain name policy for Open 2LDs (Australia)

auDA, the Australian domain name 
administrator, has approved new 
Domain Name Eligibility and 
Allocation Policy Rules for Open 
Second Level Domains (2LDs) which 
are expected to come into force on 1 
July this year.

The new domain name policy has 
been drafted by auDA to reflect the 
recommendations of the report 
published by its Name Policy 
Advisory Panel in April 2001 called 
Review o f  Policies in .au Second Level 
Domains: Recommended Changes to 
Domain Name Eligibility and 
Allocation Policies in the ,au Domain 
Space.

Open 2LDs include com.au, net.au, 
asn.au, org.au, id.au. Open 2LDs are 
basically open to all users, subject to 
some eligibility criteria. The new 
policy rules do not cover closed 2LDs 
which are those with a defined 
community of interest, such as edu.au 
and gov.au.

The current domain name policy for 
the registration of com.au and net.au 
names allows registrants with a 
company, business, partnership, 
trading, incorporated association or 
commercial statutory body name to

register that exact name, or an 
acronym or abbreviation of that name. 
A registrant can currently only register 
one domain name per business name, 
company name etc. Under the new 
policy, registrants will also be eligible 
to register a domain name based on 
their Australian registered trade mark 
(or on a trade mark application). 
Further, a registrant will be able to 
register a domain name which is 
'closely and substantially connected' to 
themselves. For example, it may be 
possible to register a domain name 
which refers to:

• a product that the registrant 
manufactures or sells;

• a service that the registrant
provides;

• an event that the registrant
organises or sponsors;

• a teaching, training or facilitation 
activity by the registrant;

• a venue that the registrant
operates; or

• a profession in which their 
employees are engaged.

The new policy provides that there 
will be no hierarchy of rights in the 
new domain name system. For

example, a registered trade mark will 
not confer any better entitlement to a 
domain name than a registered 
business name. Provided the relevant 
eligibility rules are satisfied, the first 
registrant to apply for a particular 
domain name will be permitted to 
license it.

The new policy also affects the org.au 
domain (used for non-profit and other 
organisations, statutory authorities and 
other entities that can reasonably be 
considered to be organisations) and 
the asn.au domain (used for 
incorporated associations, some 
unincorporated bodies, political 
parties, trade unions, industry bodies 
and sporting or special interest 
groups). The eligibility criteria for 
these domains have been widened to 
include not only domain names which 
exactly match the name of the 
organisation, but also names which are 
'closely and substantially connected' to 
the registrant.

More details can be found on the 
auDA website, http://www.auda.org. 
au/about/news/2002061102.html.

Belinda Justice, Editor and solicitor in 
Freehills’ Corporate and Technology 
Group.
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