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Introduction 
"Southern Ocean Hot Pursuit Nets $1.5 million Fishing ~ u s ~ e c t " '  and "Record Hot 
Pursuit Vessel Berths in Fremantle   arb our"^ were the headlines which adorned media 
releases in relation to the pursuit and apprehension of the Republic of Togo registered 
vessel 'South Tomi' for suspected illegal fishing in the Australian Fishing Zone 
("AFZ") off Heard and McDonald Islands. These media releases claim that the 
apprehension of the 'South Tomi' followed the "longest hot pursuit of a suspected 
illegal fishing vessel in Australia's history"3 and, upon an initial examination of the 
facts and the legislation, that claim may appear to be correct. However, under closer 
scrutiny, it is writer's opinion that it is not clear whether there was, in fact, a hot pursuit 
at all, either under Australian or international law. 

Accordingly, if the pursuit and apprehension of the 'South Tomi' was ever 
challenged by her owners or by the Republic of Togo, significant questions would be 
raised over the Commonwealth of Australia's prescriptive and enforcement jurisdiction4 
in relation to the hot pursuit of vessels suspected of illegal fishing in the AFZ. 

This paper will examine whether the provisions of the United Nations Convention 
on the Law of the sea' ("UNCLOS") impact upon the validity and/or operation of those 
sections of the Fisheries Management Act 1991 (Cth) ('?he FM Act") which the 
Australian Fisheries Management Authority ("BFMA") reply upon to assert that their 
pursuit and apprehension of the 'South Tomi' was lawful. This paper will also consider 
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