
ADVOCACY FOR CHILDREN
A Problem And Five Solutions

B y  R ic h a rd  C h is h o lm

The problem o f legitimacy

In  th is  b r i e f  p a p e r  I s e e k  to  id e n tify  w h a t I se e  a  

“p ro b le m  o f  l e g i t i m a c y ” fo r  p e o p le  w h o  m ig h t  

b e te m p te d  to  c a l l  th e m s e l v e s  “ c h ild r e n ’ s a d v o ­

c a te s ” o r  u s e  th e  p h r a s e  “ c h ild r e n ’ s a d v o c a c y ” to  

d e s c r ib e  w h a t  th e y  d o . T h e n  I w a n t to  d is c u s s  

s o m e  “ p r a c t i c a l  s o lu t i o n s ” .

good  fo r ch ild ren , and try  and p ersu ad e  o th ers  to  

ag ree  w ith  th em , but ca n  th ey  c la im  to  b e  a d v o ca tin g  

for ch ild ren , or p ro m o tin g  ch ild re n ’ s rig h ts, as 

d istinct from  exp ressin g  v iew s th e y  th in k  a re  good  

fo r ch ild ren . I call this the p rob lem  o f  legitimacy  for 

ch ild ren ’ s rights p rop onen ts. In th e sp a c e  av a ila b le  I 
can  only sk etch  m y  fiv e  “ solu tion s” v e ry  b riefly .

E v e ry o n e  w h o  has g iv e n  m o re  th an  a  p assin g  thought 

to  im p lem en tin g  “ c h ild re n ’ s rig h ts” w ill realise  how  

co n tro v e rsia l th ey  c a n  be. In the c o n te x t o f  

ed u cation , fo r e x a m p le , it is n ot d ifficu lt to  find  

people w h o  w ould  a rg u e  in fa v o u r o f  ch ild ren ’s 

rights to  freed o m  o f  e x p re ssio n , to  ch o o se  w h eth er to  

w ear a  u n ifo rm , and so on. B u t oth ers, equally  

co n cern ed  ab ou t w h a t th ey  w ould  call “ ch ild ren ’ s 

rights” , w ou ld  d isa g re e  w ith su ch  liberationist or 

civil lib erties a p p ro a ch e s . T h ey  m ig h t argu e that 

children  h a v e  the rig h t to  a  structured  en viron m en t 

and to  learn  to  a c c e p t d iscip line and au th ority . A s I 

learned re ce n tly  in co n n e ctio n  w ith  w ork  fo r the  
N ew s S outh  W a le s  L a w  R efo rm  C o m m issio n , som e  

argue th at it w ou ld  p ro m o te  ch ild re n ’s rights if  
adoption w e re  ab o lish ed  w h ile  o th ers argue th at ch il­
d ren ’ s rig h ts  req u ire ad option  to  be exp and ed  and  
d evelop ed .

E v en  ap p aren tly  o b v io u s argu m en ts about ch ild ren ’ s 

in terest se e m  to  g et en tan g led  w ith  p olitical v iew s. 

Thus so m e  w ould  a rg u e  th at ch ild ren  h ave a  right not 

to  live in p o v e rty , an d  arg u e  fo r th e im p rovem en t o f  

so cial se rv ice s . B u t o th e rs  w ould  argu e th at children  
have a rig h t to  g ro w  up in a  co m m u n ity  that 

e n co u rag es hard w o rk  and in d ependence (w ith  a  

sm aller g o v e rn m e n t). W e  h ave a  fam iliar debate  

betw een liberal e co n o m ists  and eco n o m ic  

ration alists . T his is an  e x a m p le  o f  th e w ay  p rop osals  

that seem  in itially  to  be a  sim ple issue o f  

im p lem en tin g  ch ild re n ’ s rights g et en m eshed in 

p olitical a rg u m en ts a b o u t the kind o f  so cie ty  our 

children  should  in h erit. I f  so , w h at can  p eople o r  

o rg an isatio n s m ean w h en  th ey  c la im  to  be a d v o cates  
for ch ild re n ? T h ese  p eo p le  h ave n o t been appointed  

or e le cte d  b y  ch ild ren  to  rep resen t th em , as a  clien t  

m ight h ire an a d v o ca te  to  rep resen t a  clien t in cou rt. 
T h ey  are  en titled  to  e x p re ss  opinions about w h at is

SOLUTION 1 : The UN Convention on the 
Rights of the Child

T he C onven tion  p rovid es an im p o rtan t b asis fo r a 

co m m o n  set o f  valu es on ch ild re n ’ s rig h ts . Its w ide  

in ternational a cce p ta n ce , and its ra tifica tio n  by 

A u stralia , g iv es it a sp ecia l status as an  au th oritative  

statem en t, as the H igh  C o u rt has re co g n ise d  re ce n tly  

in T E O H ’ S ca se . I f  y o u  arg u e  th a t certa in  acts  

violate  ch ild ren ’s rights as set ou t in th e  C o n v en tio n , 

this seem s to  be based  on firm  fo o tin g , independent 

o f  p erson al p olitical v ie w s, and m ig h t p lau sib ly  be 

ch aracterised  as ch ild  a d v o c a c y . In m y  v ie w  th ere  is 

m uch m erit in this v iew . B u t th e C o n v e n tio n  is a 

co m p le x  d ocu m en t w h ich  refers  to  m a n y  a sp e cts  o f  

ch ild ren ’ s right in v e ry  d ifferen t te rm s . O n a 
p articu lar issue, you can  so m e tim e s d efen d  d ifferen t 

view s by sighting p articu lar p ro v is io n s  o f  the  

C onven tion . T he bits y o u  ch o o se  to  q u o te , and the  

points y o u  ch o o se  to  em p h asise  m u st re f le c t the  

d ecision s you  m ak e, b ased  on y o u r o w n  v ie w s and  

valu es. S o the C o n v en tio n  d oes n o t b y  an y  m ean s  

en tirely  d isp lace  individual v iew s. T h u s it is o n ly  a  

partial solution. B u t it is a  v alu ab le  o n e ; p re cise ly  

b ecause th e C onven tion  is so m u lti- s id ed , it h elps to  

p reven t d iscu ssion  o f  ch ild re n ’ s rig h ts fro m  tak in g  

sim plistic form s. A  debate ab ou t so m e  ch ild re n ’ s 

issues in w h ich  th e p ro tag o n ists  re ly  on the  

C on ven tion  as a  starin g  point m a y  n o t lead  to  a 

resolution  o f  the issu e, but it is likely to be a better 
debate, on e m ore lik ely  to  lead  to  a  rich e r  

understanding o f  ch ild re n ’s righ ts and in terests , than  

a d ebate w h ich  ign ores th e co n v en tio n .

SOLUTION 2 : Information and Expertise

T his refers  to  the stra teg y  o f  b asin g  o n e ’ s v ie w  on  
som e sp ecialised  o r au th oritative  b od y  o f  k n o w led g e  

or exp ertise . F o r  e xam p le  m an y  y e a rs  a g o  an
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o rg an isatio n  ca lled  the S o cie ty  fo r th e W e lfa re  o f  

C h ild ren  in H osp ital m ad e a  m a jo r im p act on  

h osp ital d esign  and p ractices  by acq u irin g  exp ertise  

on  th e n eed s o f  children  in hospital (e g  fo r p aren ts to  

v is it), and p ersu asiv ely  ad van ced  refo rm  p rop osals  

b ased  on th at sp ecialised  k n ow led ge. T his ap p roach  

is v a lu -a b le  w h ere  there is such a  b od y o f  k n ow l­

ed g e . It has less e ffe ct w h ere the e x p e rts  d iffer, and  

w h ere  th ere  are  argu m en ts ab out w h ich  b od y  o f  

e x p e rtise  is th e m o st relevant. T h ere  is a lso  a  d an ger  

th at this ap p roach  m ight tend re m o v e  ch ild re n ’ s 

issu es fro m  th e co m p assio n  and co m m o n  sen se o f  

o rd in ary  p eople, and m ake the to p ic  d an gerou sly  

te ch n ica l, and thus th e p reserve  “ e x p e rts” .

SOLUTION 3: Enforcing Public Responsib­
ilities for Children

T h is ap p roach  applies p ressure to  p u b lic b odies to  do  

th eir w ork  p rop erly . T he sim plest e x a m p le  is putting  

p ressu re on  th e A u stralian  G o v ern m en t to  tak e the  

e lem en tary  step o f  lodging A u stra lia ’ s rep o rt as  

required  b y the C on ven tion  - it is ab out tw o  y ears  

late! A  related  ap p roach  is to  req u ire  re lev an t  

G o v ern m en t D ep artm en ts and o th er bodies to  

actu ally  ca rry  out and show  th at th e y  h ave carried  

out, th eir resp on sib ilities in relation  to  ch ild ren . T o  

the e x te n t th at a  b ody has an articu lated  co m m itm e n t  

for d oin g som eth in g for ch ild ren , it seem s e a sy  

enough to  tre a t th o se  w ho put p ressu re  on th e body  

to  d eliv er the good s as en gaged  in ch ild  a d v o ca cy . 
T h e lim itation  here is o f  co u rse  th at m an y  a reas  are  

not c o v e re d  by public bodies w h ich  h ave an easily  

identified and e x p lic it co m m itm en t to  do som eth in g  
fo r ch ild ren .

SOLUTION 4 : Hearing the Kids

This solution  is to  p ay  attention to  w h at ch ild ren  say : 

to  w atch  th em , to listen  to  them  and to  resp on d  to  

th eir v ie w s and p ercep tion s. A  n um ber o f  

organ isation s such as the A u stra lia  A sso cia tio n  o f  

Y o u n g  P eo p le  in C a re , and th e N atio n al and  

C h ild ren ’ s and Y o u th  L a w  C en tre , are  co m m itte d  to  
this ap p ro ach . M an y  legal d ev elo p m en ts, such  as the  

rep resen tation  o f  ch ild ren  in the F a m ily  C o u rt and  

C h ild ren ’ s C o u rt p ro ceed in g s, and th e u se o f  fam ily  

reports and oth er tech n iq u es, en su re th at th eir  

p ercep tion s and w ish es are put b efo re  the co u rt in 

cu stod y  and sim ilar ca se s . T h ere a re  lim itation s on  

this ap p ro ach . It h as a  lim ited  ap p lication  in 

p rob lem s relatin g  to  babies and y ou n g  ch ild ren . 
S o m etim es, it is d ifficu lt to  e x p lo re  “the ch ild ’s 

v o ic e ” w ith out cau sin g  further d istress to  the

ch ild ren . A n  exam p le  is the d ile m m a  o f  w h eth er to  

ca rry  out in terview s and e x a m in a tio n s w hen ch ild ren  

are  alleged  to  h ave been se x u a lly  ab used . O ne n eeds  

to  re sp e ct ch ild ren ’ s righ t to  s ile n ce , fo r e x a m p le  

w h en  th ey  ch o o se  not e x p re ss  a  p re fe re n ce , in fa m ily  

break dow n, as to  w h eth er th ey  should  live w ith th eir  

m o th er or father.

SOLUTION 5 : Raising the Quality of Public 
Discussion of Children’s Interests and Needs

T w o  o f  the m ain  things “ ch ild re n ’ s a d v o ca te s” can  

do is raise  p eoples co n scio u sn e ss  ab ou t ch ild ren ’s 

in terest and n eeds, and im p ro v e th e quality  o f  the  

d ebate and d iscu ssion  ab out th e m . C hildren  d o n ot 

h ave th e v o te  and often  do n o t h av e reso u rce s , 
co m m o n  know led ge and skills to  put th eir ow n  

in terests and needs on th e p u b lic agen da. A s  

m en tion ed  ab o v e, the C o n v en tio n  on th e R igh ts o f  

th e C hild  is a  valu ab le to o ls  fo r  th o se  w h o w ish  to  

con trib u te  to  ch ild ren ’ s rig h ts by ra isin g  

co n scio u sn e ss  and im provin g th e q u ality  o f  debate.

CONCLUSIONS

I believe that promoting children’s rights is a 
task of great importance and urgency. But is it 
possible to distinguish between those who 
advocate for children and those who merely use 
children as another topic on which to advance 
their particular views about society? I am not 
sure that there is a pure or absolute way of 
making the distinction; perhaps ultimately all 
such activities relate to ones personal views and 
view of the world. However, in this paper I have 
attempted to identify five ways in which 
activities can plausibly be characterised as 
advocacy for children, or the promotion of 
children’s rights. These are activities in which , 
at least broadly speaking, the value to children is 
clear and not dependent on the views of the 
relevant personal body. They are activities 
which have a great potential value for children 
and which Defence for Children International 
has been carrying out for many years. It is a 
privilege to have been invited by DCI to say 
something about this work in the Australian 
context.
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