Justice Hijacked - National
Community Legal Centre
Conference in Adelaide

The National Community Legal Centre
Conferencewasheld in Adelaidein September.
The theme was *Justice Hijacked’, looking at
how in the current climate, the fundamental
principlesof ademocratic system of justiceare
beingundermined. Keynotespeakersincluded
Brian Deegan (South Australia) and Professor
Angela Davis (US)

Over 400 delegatesfrom around Australiaattended.
Youth Lawyersfrom each statehad afull day network
meeting where many issueswerediscussed. There
weresevera conference sessionson young people
and legd issues, withworkshopsexamining juvenile
offendersin detention and children and young people
as clients and how they access legal services.
Unsurprisingly it wasgpparent most Statesexperience
thesamelega issueswhenit cometotheinterface
between young people and thelaw.

A session on Legal Issuesin Schooling examined
issuesinschoolssuchasbullying, and bringing clams
against the school and bully such as victims
compensation, discrimination and other civil actions.
It also looked at the area of duty of care, how this
applied to schoolsand some current caselaw onthis
inAustraliaand oversess. Thesession also covered
decision making in school and procedurd fairness.

A sessiontitled “ Not Seen and Not Heard” wasa so
held, with discussion around theissues of thelegal
and socia exclusion of Young Peoplein our society.
A paper waswritten to present apicture of the South
Ausdtralian scene, and an excerpt isbel ow:

“(The) judgement of young peopleissomething that
is carried through in some recent changes and
suggestionsin theway that public space should be
madeddiberately ‘ un-youth-y’. TheAdvertiser had
an article onthe 28" of July 2004 entitled ‘ Classic
moveto sopyoungfromgoing off theralls . Itdetalls
themusicthat isbeing played at the Noarlungaand
Adelaiderailway stations‘in an attempt to reduce

criminal behaviour’. This is an initiative of
TransAde adeandthemusicbeing playedisMozart
and Kenny G among others.

Apparently ‘nuisance behaviour’ has reduced
around thetrain stations, and the music hasmade
peoplelessaggressive. Theloca Council’sgenerd
manager who saysthat it is a good initiative to
prevent young peoplefrom gathering at the station
shows the real thoughts behind the move. The
concernfor usneedsto bethewholesaeimposition
of acertain group’sview, or attitudes, on public
space. Why is it that train stations should be
deliberately made unattractive to young people?
Young people have as muchright to freely usea
train station without prejudiceasanyonedse.”

Government Gags
Community Voice

Report by the Australia Institute: Silencing
Dissent

Ninety per cent of charitable and community
organisations in Australia believe the Federal
Government isdetermined to gag their right tofree
speech, according to aleading publicinterest think
tank.

Thefindingwasmadeinasurvey conducted by The
Australialnstitutefor astudy of nongovernment
organisationsand Augtrdian democracy. Thereport,
titled Slencing Dissent, hasbeen written by Sarah
Maddison, Richard Dennissand CliveHamilton.

On releasing the report, the Institute Executive
Director Dr CliveHamilton said:

“Responses from the 290 organi sationswhich
took partinthe survey indicate that community
groups reliant on government funding are
experiencing unprecedented levels of
intimidation, particularly from the Howard
Government. Themessageisstrong and clear -
don’t bitethe hand that feedsyou.”
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There hasbeen aseriousdeteriorationinrelations
between the Federal Government and NGOstothe
point wheremany believethey havebeen‘ frozen out’

andfear they will havetheir funding withdrawn. The
concernsof the NGO sector were heightened by the
proposal by Treasurer Peter Costelloto disqualify a
charity that engagesin advocacy that isother than
ancillary or incidental. Dr Hamilton said the crudest
exampleof Government effortsto slencecriticswas
Treasurer Costdlo’'sproposd to disqudify any charity
that engaged in advocacy. “ Thisdraconian proposa

was withdrawn but its intent has permeated the
Government,” Dr Hamilton said. “ Survey respondents
identified avariety of tactics, including bullying, being
used to warn NGOs that they question the
Government at their peril.

Despite the recent announcement that the
Government will not proceed with most of thedraft
Charities Bill, and will retain the common law
definition of charity, the Tax Office hasindicated that
if it findsthat acharity hasadominant advocacy role
then it is likely that its charitable status will be
revoked. Charitable status under tax law is an
important, and in some casesindispensable, support
for NGOs.

NGOs and democracy

Thereport arguesthat debateisfundamental tothe
development of good public policy and a
welIfunctioning democracy. “ Governmentsthat are
opento policy debate enhancethelr ownlegitimacy
and strengthen the democratic credentials of the
nation. Dissenting views are an essential aspect of
public debate. NGOs serve several important
functionsinthedemocratic polity. Theseinclude:

 credting ddiberativeforums,

» representing marginalised and stigmatised
groupsthat otherwise have no public voice;

» providing for those most affected by
government decisionsto beinvolvedin policy
formation and eva uation;

« providing a cost-effective channel for
consultation;

» promoting aricher public debate by providing
information and opinionsthat would otherwise
not be heard;

« heping keep government accountableto the
wider community through their connection to
NGOs broad constituencies; and

counterbalancing the influence of corporate
organisationsover government decis on making.

Thesefunctionsdo not detract from other ingtitutions
of representative demaocracy but complement and
enhancethem. Somepoaliticd scientistsshaveargued
that thedeclining levelsof trust and participationin
democraticingditutionshavegivenrisetoarenewed
interest in formsof community participation. The
legitimacy of NGOsisgranted by thecommunities
they represent and it isto these same communities
that they must be accountable. Other groupsactive
inpolicy debates, notably bus nessinterests, escape
the tests of ‘representativeness demanded of
NGOs, despitethefact that they are clearly self-
interested.”

“NGOs represent the disadvantaged and
unprotected. Silencing them robs the most
vulnerablegroupsinour society of avoice.”

Asked whether dissenting voicesarevaued by the
Government aspart of arobust

democracy, 92 per cent of survey respondents
disagreed.

“NGOsarean essential component of ahedthy
and robust democracy,” Dr Hamilton said.

“Attemptstodlencethar criticsmsand difletheir
right to public comment will serioudly diminish
our democratic processes.”

The Institute’s report can be read under
What's New on its website - www.tai.org.au

Slencing Dissent Non-gover nment
organisations and Australian democracy
Report by The Australia Institute
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