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I Introduction

Aboriginal girls have been regarded as victims in recent 

years, with many studies examining the systemic abuses 

and widespread disadvantages in Indigenous communities. 

However, litle is known about their tendency to become 
perpetrators of crime and their actual involvement in 

the criminal justice system as ofenders.1 One obvious 

explanation is that most ofences are commited by male 
youths. In the Northern Territory context, juvenile ofenders 
are mostly Indigenous males. Because of the dominance of 

Indigenous male delinquents in the youth justice jurisdiction, 

the experiences of Indigenous female ofenders are arguably 
marginalised and rendered ‘invisible’.

There are problematic implications for this phenomenon. 

On a theoretical level, the omission of Aboriginal female 

involvement in the juvenile justice system helps to assert 

the existing patriarchal and white social hegemony. Another 

potential consequence of this male-focused juvenile system 

is that it fails to adequately deal with the complex needs of 

Indigenous female ofenders, hence blurring the boundaries 
between welfare and criminal justice intervention. More 

signiicantly perhaps, this gender-driven marginalisation will 
also lead to real consequences of unequal treatment across 

various stages of criminal processes, and further victimisation. 

This article will begin with an analysis of the existing 

research and crime statistics in relation to youth ofending in 
the Northern Territory. In doing so, this paper will atempt 
to illustrate why young Indigenous women are hardly 

visible in the Northern Territory youth justice system. This 

article will focus on elaborating the major theoretical and 

practical problems that low from this peripheral positioning 
of Indigenous female youths in the juvenile justice system. 

Drawing on speciic examples from court decisions and 
sentencing remarks, it will be argued that the ‘neglect’ of 

Aboriginal female ofenders in the Northern Territory is 
a profound problem which demands an urgent change of 

social policies and government priorities. 

II Why Are Young Indigenous Females Invisible?

A Youth Offending in the Northern Territory

The Northern Territory accounts for only about one percent 

of the population in Australia.2 Unlike other states and 

territories, almost one-third of its residents are Indigenous.3 

The population in the Northern Territory is also relatively 

younger with a median age of 32.4 Residents aged between 

10 and 19 constitute a comparatively higher proportion of 

the overall population in the Northern Territory, namely 

14.4%, whereas the same age group accounts for 12.27% 

of the aggregate population on a national level.5 Notably, 

the Northern Territory also records the highest youth 

ofender rate, at 7,241 per 100,000 persons, compared to the 
national rate of 3,083.6 In terms of outcomes in the juvenile 

justice system, the Northern Territory continues to detain 

young people at a rate of 183.7 per 100,000 younger people, 

whereas the second highest rate is 64.1 in Western Australia.7 

Compared to the rate of 103.6 in 2008-2009, the youth 

incarceration rate is certainly on the rise in the Northern 

Territory.8 While the national detention igures have been 
in decline since 1981,9 that situation is undoubtedly not 

mirrored in the Northern Territory. 

B Over-representation of Aboriginal Male Youths

Not only is the Northern Territory incarcerating more youths 

at a higher rate than other parts of Australia, in the last two 
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decades most of the young people in custody have been 

Indigenous.10 For example, only three of the 65 juveniles 

held in detention on 31 January 2013 were non-Indigenous.11 

While there are considerable diferences in statistics 
measuring the extent of Indigenous overrepresentation 

across all the states and territories,12 the problem is 

apparently more signiicant in the Northern Territory 
than its counterparts. More importantly, the many young 

defendants who come before the Youth Justice Court are 

predominately male and Indigenous.13 This is consistent 

with the national trend regarding Indigenous contacts with 

the criminal system where Aboriginal males are 2.5 times 

more likely to be charged with an ofence and four times 
more likely to be imprisoned than Aboriginal females.14 

Not surprisingly, given its uniqueness in terms of 

demographics, the Northern Territory has the highest 

male youth ofender rate at 10,659 ofenders per 100,000 
males.15 As far as actual numbers are concerned, in 2013-

14, a total of 1,349 recorded ofenders aged 10-19 were 
Indigenous males whereas only 304 were non-Indigenous 

males.16 Research indings have suggested that this over-
representation is linked to the tendency of male Indigenous 

youths to commit more serious ofences and to ofend on 
a more frequent basis.17 In particular, criminologists have 

contended that the public nature of Indigenous male 

ofending is atributable to the need to re-construct their 
masculinity by engaging in car culture and reckless driving 

activities, hence exposing them to increased surveillance 

by police.18 As boys are by and large considered by the 

court and the public to be recidivists,19 it is no wonder that 

Aboriginal males occupy the central space in the juvenile 

justice system in the Northern Territory. 

C The ‘Neglect’ of Female Delinquency

Although there is no dispute that gender is the most 

consistent predictor of youth delinquency, this method 

of theorising crime has the unintended consequence of 

minimising the importance of studying the unlawful 

behaviours of the opposite sex.20 This is especially so given 

recent statistics have demonstrated that the gender gap in 

youth ofending is narrowing in many developed countries 
including Australia.21 A very similar trend was observed 

by Northern Territory Youth Justice Review Commitee 
in 2011.22 Just as the North Australian Aboriginal Justice 

Agency submited there was an increase in the amount of 
their female youth clients,23 the daily number of female 

detainees in the Northern Territory was seen to be surging 

from 0.3 in 2005-6 to 5.4 in 2010-11.24 As of June 2014, for 

example, four of the total 47 detainees were females and 

they were all Indigenous.25   

Far from simply representing a negligible portion of youth 

ofending in Northern Territory, the latest annual report 
from the Northern Territory Police indicates that there 

were 566 female ofenders below the age of 18, compared 
to 1940 male ofenders in the year 2013-14.26 In fact, the 

number of Aboriginal female juvenile defendants exceeds 

that of non-Aboriginal male juvenile defendants in the 

Northern Territory.27 Similarly, nationwide research also 

conirms that the likelihood of any contact with the juvenile 
justice system is more than double when comparing young 

Indigenous women with young non-Indigenous men.28 

In this regard, gender analysis serves only to disguise the 

truth about Indigenous female ofending. In other words, 
gender analysis omits the racial dimension and does not 

diferentiate between women of diferent ethnicities.29 

This is the reason why critics label this as a major failure 

of feminist studies.30 In theorising delinquency by way of 

gender, the inluence of race or class becomes secondary to 
the analysis.31 As a result, the experiences of female youths 

from a minority ethnic background are often overlooked, 

leading to very limited research which examines issues 

speciic to them. In the Northern Territory context, 
Indigenous young women are thus no diferent than any 
other ‘vulnerable groups’ such as young people who are 

afected by alcoholism, mental health or culturally diverse 
youths because only very limited statistics are available 

to enhance further understanding of their behaviours 

and circumstances.32 Given their criminality is ignored, it 

follows that the needs and treatments of Aboriginal female 

youths are also neglected.33

III Theoretical Problems

A Inability to Challenge the Existing Social  

Order 

Essentially, the problem of this invisibility of Aboriginal 

female delinquents is ontological: the patriarchal hegemony 

deines femininity and condemns female conduct which 
does not conform to feminine norms. Because girls are 

asserted to be not prone to rule-breaking, crime becomes 

a way of reinforcing the patriarchal notion of femininity.34 

Likewise, the paternalistic criminal justice system also 
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relies on the concept of family to control female ofenders.35 

This can be relected in the all-too-common belief that a 
disrupted family is the explanation for female wrongdoing 

in the youth justice jurisdiction, despite litle being known 
about female delinquency in reality.36 While family 

breakdown is certainly a common risk factor for juvenile 

ofending in general, to exclusively rely on family disruption 
as the all-encompassing cause of female delinquency is 

to overlook the impact of other gender-speciic causes of 
female misconduct which are inluenced by broader social 
practices.37 For example, research informs us that girls are 

much more likely to be relocated from their family homes 

because of the abuses they sufer from, and are more prone 
to running away than boys.38 Likewise, parent criminality 

and history of sexual abuses have also been found to afect 
girls more severely than boys.39 At present, however, there 

is very limited political will to fund diferent policies that 
respond speciically to female criminal behaviours or to at 
least explore other driving forces of female delinquency in 

a comprehensive way.40

(i) Mosel v DT41

Perhaps this idea of patriarchal control and the impact it has 

on female ofenders can be best illustrated in the decision 
of Mosel v DT. By way of background, DT was a 15 year 

old girl subject to the care of the state who was charged 

with assaulting a police oicer in the course of trying to free 
herself from the oicer’s arrest.42 The magistrate ultimately 

found DT not guilty on the basis that she was not satisied 
the oicer had a reasonable belief that DT’s well-being was 
at risk, and that accordingly there was no power to lawfully 

execute the subsequent apprehension.43 The oicer’s sole 
reason for removing DT was that he thought ‘she should be 

home at the carer’s house at that time’ and that he ‘[didn’t] 

feel comfortable with having [DT] out here.’44  Nevertheless, 

there were three other young people (all male) who were in 

the company of DT and yet they were not subject to the same 

treatment, despite being in very similar circumstances.45

 

Clearly, the case of Mosel is an example of how paternalistic 

assumptions could potentially replace the legal requirement 

on enforcement oicers to conduct an assessment of actual 
evidence of risks in carrying out their duties.46 More 

importantly, it demonstrates how patriarchal values still 

continue to permeate various criminal processes, which 

in turn shape the experiences of female ofenders. This is 
why scholars contend that the existing male dominant 

youth justice system inlicts a ‘double penalty’ on girls 
because they are not merely punished for their ofending 
but also for their contravention of the prescribed code of 

appropriate female conduct.47 Their criminalisation is not 

based on the commission of any distinct crime, but their 

contravention of the customary regulation of public space 

policed by social agents such as teachers or social workers 

who are preoccupied with the government of young people 

and their gender-appropriate conducts.48 In DT’s case, the 

paternalistic opinion of the arresting oicer about DT’s 
behaviours led to her entry into the criminal justice system, 

even though the actual circumstances do not suggest that 

she was in any riskier a situation than that of her male 

friends, who were not subject to any deprivation of liberty 

on the night in question. 

  

(ii) Intersectional Discrimination

This social order also operates to further discriminate 

against Aboriginal female delinquents. Academics identify 

this repeated form of injustice generated by race and gender 

as ‘intersectional discrimination.’49 On one level, the ‘bi-

polar’ nature of masculinity and femininity functions to 

exclude females whose behaviours do not conform to either 

side of the spectrum.50 In addition, Indigenous female 

ofending youths are also exposed to additional risk factors 
in the form of systemic racist treatments carried out by 

state agents, such as over-policing and forced removals.51 

Therefore, it is not enough to simply understand and 

remedy the sexist barriers in the youth justice system with 

which female ofenders are often confronted. An efective 
problem-solving strategy needs to be derived from a 

perspective which recognises the cultural, ideological and 

economic pressures that are relevant to the daily experiences 

of the Indigenous female juvenile population.52 Until this 

strategy is developed and supported by commited political 
initiatives, the system will still be dictated by the ‘imaginary 

constructs of male young ofenders’ and the underlying 
ideologies that marginalise Indigenous young women will 

continue to operate without scrutiny.53

B Confusion with Welfare Issues

Traditionally, the one feature that characterises children’s 

courts as distinct from their adult equivalents is their 

welfare jurisdiction. However, the Youth Justice Court in 

the Northern Territory does not have jurisdiction over the 

care and protection of children.54 Instead, the Local Court 
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is conferred with powers to deal with welfare issues in 

respect of neglected and abused children.55 In practice, this 

results in a lack of coordinated information and responses 

to juvenile ofenders who present with signiicant welfare 
needs.56 If the Court fails to distinguish the welfare concerns 

from the criminogenic ones, the consequence is that already 

traumatised children will be treated punitively. 

(i) Criminal Involvement of Girls in State Care

Quite often, the division between welfare and justice maters 
can be very unclear, particularly in relation to young girls in 

state care.57 In order to fully appreciate the potential scope 

of the problem, it is necessary to look at child protection 

practices in the Northern Territory.

According to the Litle Children Are Sacred report,58 sexual 

abuse of children is widespread and severely under-reported 

in Aboriginal communities in the Northern Territory. 

Following this report, signiicant eforts were made by the 
Federal Government to tackle this systemic crisis. Although 

there is no concrete evidence to demonstrate the efects 
on child protection as a result of the Northern Territory 

Emergency Response, the Northern Territory has certainly 

recorded the highest increase in rate of substantiations 

for child protection across all age groups in all states and 

territories in the last ive years.59 According to the latest 

annual report from the Northern Territory Department of 

Children and Families, there was a 29 per cent increase in 

child protection investigations in 2013-14 compared to the 

previous year.60 While the rate of non-Indigenous children 

on care and protection orders has been steady in the last 

few years, the rising trend is arguably contributed to by the 

considerable increase in the number of Indigenous children 

being taken into care by the government.61 Interestingly, 

the Northern Territory is the only part of Australia which 

has more girls than boys subject to protection orders.62 In 

the absence of any available conclusive research, it remains 

speculative whether increased welfare intervention might 

have a positive correlation with the increased involvement 

of female Aboriginal youths in the NT criminal justice 

system. Studies elsewhere have conirmed the links between 
welfare intervention in relation to young women and their 

entry into and the obstacles to exiting the justice system.63 

At the least, research in NSW has so far established that 

Indigenous young females in state care are twice as likely 

to appear in the Children’s Court when compared to 

Indigenous young females who are not in state care.64 

(ii) Steven Bott v CP65

Despite the paucity of research, it is reasonable to 

hypothesise that there are risks associated with the use of 

the criminal justice system to discipline the behaviours of 

children in the care of the state.66 Given Indigenous girls are 

disproportionally represented in the child protection regime 

in the Northern Territory, they are thus arguably more 

vulnerable to criminal sanctions for their misconduct whilst 

in care. 

This problem is illustrated by the decision in CP,67 a 14 year 

old girl in out-of-home care. It was alleged that she had 

assaulted her carer by ‘tackl[ing] her to the ground’ in an 

atempt to retrieve her iPod which had been taken away 
from her as a form of discipline.68 Following a contested 

hearing, Magistrate Oliver found CP not guilty and ruled 

that the physical interaction between a parent and child 

over possession of an item of personal property did not 

meet the criminal deinition of assault, and that CP did not 
deliberately push her carer to the ground.69 In obiter, her 

Honour made the following comment:

Finally I should say that calling the police over such an 

incident was an overreaction on the part of [the carer]. She 

was there to essentially parent CP in the home provided for 

her. That was her job. In my view the normal and responsible 

parental reaction to an incident of this nature would be to 

allow time for emotions to cool and then to discuss with the 

child the incident in an appropriate way and determine a 

proper consequence. I am not suggesting that there cannot 

be instances where conduct in a care placement amounts to 

an assault. It is a question of degree as to whether it is an 

ordinary incident concomitant of a parent/child relationship 

or exceeds that. This was not an incident that did so.70

Rather than using appropriate behaviour management 

techniques, protection workers have been criticised for too 

readily resorting to seeking assistance from enforcement 

authorities to contain the troubled behaviours of children 

in their care.71 In turn, this usually marks the transition 

into the justice system for many Aboriginal youths. If there 

are no longer any suitable placements with carers able 

to deal with their challenging behaviours, then they may 

be kept in detention ‘for their own good.’72 The fact that 

more Aboriginal girls than boys are now in the NT child 

protection system poses a signiicant danger of increasing 
criminalisation of their welfare needs.
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IV Practical Problems

A Biased Treatment

In addition to the above two implications, evidence from 

various sources has revealed certain practical diiculties 
that follow from the ideological exclusion of Indigenous 

female young ofenders. The obvious result of the process 
of marginalisation means that young women’s needs are 

rarely addressed by existing youth justice programs.73 

Owing to the unequal status between Aboriginal female and 

male ofenders, the report from the Standing Commitee on 
Aboriginal and Torres Strait Islander Afairs recommends 

that speciic community-based programs be funded to 
address the complex needs of Indigenous female youths.74 

Notwithstanding this recommendation, the needs of female 

ofenders are still constantly ignored in practice. In the 
Northern Territory context, the most unfair treatment occurs 

in detention setings.

(i)  Detention

While male youths account for 90% of the total detention 

population in the Northern Territory over the last three 

years,75 it is not surprising that the needs of the several 

female detainees are not being prioritised. Due to the lack 

of understanding of the complex needs of female children 

in juvenile justice facilities, the standardised programs are 

unavailable or not suitable for female ofenders.76 Because 

the Alice Springs Juvenile Detention Centre was only 

designed to house males, female ofenders from Central 
Australia were often transferred to the Don Dale Juvenile 

Detention Centre in Darwin,77 where they usually had no 

ties and it was impossible for their families to visit. Despite 

the recommendation by the Youth Justice Review Commitee 
that young women be accommodated in the local detention 

centre,78 there has not been any evidence to suggest any 

changes to the relocation policy.79 Whilst in custody, it is 

also evident that female children’s therapeutic needs are 

neglected.80 In contrast, certain eforts were made by the 
Minister for Correctional Services to implement programs 

which are conducive to preventing male delinquency such 

as partnering with a local cycling club.81 Not only are female 

detainees not being cared for in a therapeutic manner, there 

have been reports that they are subject to sexual harassment 

or inappropriate comments made by adult male prisoners 

because there is not enough protection and separation in 

remand facilities.82

(ii)  Custodial Remand

Another example of how Indigenous female ofenders are 
likely to sufer more than their male counterparts is the 
use of custodial remand. Recent research demonstrates 

that the chance of Indigenous youths being remanded 

before sentencing is over 20 times that of non-Indigenous 

youths.83 The Northern Territory maintains the highest rate 

of remand population in juvenile detention, and detainees 

are remanded for longer on average.84 For instance, in the 

year 2007-2008, an average Indigenous detainee spent about 

79 days on remand in the Northern Territory whereas the 

lowest average length of time for any Indigenous detainee 

was 26 days, in South Australia.85 In terms of the Aboriginal 

status of the juvenile remandees, researchers have found 

that the rate for non-Aboriginal detainees is so low in the 

Northern Territory that none has been reported.86 Although 

no recent published data was made available, the latest 

Review of the Northern Territory Youth Detention System 

certainly found that the remand population has been 

expanding.87 One of the many reasons is that Indigenous 

children from rural or remote regions are likely to have 

more diiculties meeting stringent bail conditions due to 
their transient lifestyle and shortage of services.88 Unlike 

other major cities or states, there is lack of bail support 

and residential options and rehabilitation facilities in the 

Northern Territory with the exception of Darwin.89 

Again, given the scant data available, it is diicult to 
evaluate whether Indigenous female ofenders in the 
Northern Territory are indeed more negatively afected in 
relation to the use of custodial remand. But there can be 

litle doubt that the situation is any beter than the national 
picture, which shows that the proportion of females 

detained on remand is consistently higher than for males.90 

It should be understood that child detainees are often those 

children ‘for whom the fabric of life invariably stretches 

across poverty, family discord, state welfare, inadequate 

housing, circumscribed educational and employment 

opportunities’.91 Compared to non-Indigenous females, it 

is often common to Indigenous young women that they are 

exposed to racism, neglect, interpersonal violence, extreme 

poverty, substance misuse and social marginalisation.92 On 

the other hand, while Indigenous girls may share similar 

disadvantages with Indigenous boys, scholars maintain 

that social and economic conditions afect Indigenous girls 
in a diferent manner than the opposite sex.93 For instance, 

Indigenous girls are reported to have sufered more due 



Vo l  18  No 2 ,  2014/201524

to issues associated with homelessness and are unlikely to 

be successfully granted bail because previous experiences 

of physical and sexual abuses often mean that they are less 

likely to have a safe residence to live in.94 

(iii) Police v SP95

The unreported decision of SP can be used as a relevant 

example to elaborate the above argument. The court 

proceeding was concerned with a bail application made 

on behalf of SP, a 12 year old Indigenous girl raised in 

the community of Yuendumu who was alleged to have 

commited a series of ofences including arson and 
breaching her bail undertaking.96 After hearing submissions 

from her counsel, the presiding Magistrate declined the 

application for her to return to Yuendumu to live with 

extended family on the basis that she was ‘wandering the 

streets at night engaging in sexual activity’, was ‘diagnosed 

with sexual[ly] transmited diseases’ and was ‘a danger not 
only to the community but also to herself’.97 Despite the fact 

that SP had already spent a week in custody and there was 

a considerable chance of her not being ultimately sentenced 

to detention for the ofences she had commited, she was 
remanded because there was no safe option.98 Anecdotally, 

his Honour also commented that he was ‘not having 

that on [his] conscience’ by ‘sending her back to the very 

community she’s ofending in and the very community 
[where] she is being infected.’99 It should also be noted that 

SP’s mother did not have the capacity to care for her and SP 

was due to give evidence against her father for physically 

abusing her.100

 

While it is arguable that the Magistrate assumed a 

paternalistic approach in dealing with the mater and 
seemed overly pre-occupied with the potential exposure 

of SP to moral danger, there is no doubt that custodial 

remand was endorsed as a means to resolve SP’s clear 

welfare needs due to the lack of available placements and 

services.101 For Aboriginal female children ofenders who 
usually come to court with very complicated issues as a 

result of intergenerational conlict, abuse and trauma, it 
is foreseeable that they are more likely to be remanded 

because the existing mechanisms fail to appropriately 

remedy their challenging behaviours.102 In this respect, to 

not give priority to their already ‘silenced’ concerns means 

that young Indigenous female ofenders are more easily 
trapped in the vicious cycle of the justice system. 

B Further Victimisation

In the same way that the line between welfare and justice 

concerns can be very blurred when it comes to Indigenous 

young women, so is the line between perpetrators and 

victims.103 To a certain extent, the above example of SP 

illustrates this quite clearly. Although SP was clearly a victim 

of serious physical and sexual abuse, she was punished 

because she was unable to be cared for appropriately. 

In addition, the above example also reminds us not to 

simply assume that Aboriginal female ofenders are self-
determining individuals.104 One needs to look beyond 

the circumstances of ofending and appreciate how 
their behaviours may be shaped by their experiences as 

victims.105 Otherwise, any further contacts they have with 

the criminal justice system will only expose them to the risk 

of further victimisation. 

(i) Family Violence and Offending

To elaborate further, it is necessary to irst understand 
the primary diiculties that Indigenous young women 
face in the Northern Territory on a broader scale. One of 

the major diiculties is unquestionably family violence. 
According to the 2014 Productivity Commission Report 

on Overcoming Indigenous Disadvantage, the rate of 

Indigenous females escaping family violence in the 

Northern Territory is 5,550 per 100,000 population in 2012-

13.106 This igure is almost ive times that of the second 
highest rate in Western Australia, at 1,148, and over 15 

times the national average.107 By way of comparison, the 

NT rate for non-Indigenous females is 13 per 100,000.108 

Given that 73 per cent of Aboriginal women victims in 

the Northern Territory are assaulted by a family member, 

compared to 32 per cent for non-Aboriginal women,109 it 

can readily be inferred that Aboriginal children are highly 

likely to be exposed to violence and be afected directly 
or indirectly in the form of displacement and trauma. In 

fact, research has highlighted that girls’ susceptibility to 

criminal conduct can be more consistently atributed to 
child maltreatment than is the case for boys.110 Moreover, 

it has been found that females are likely to engage in 

criminal survival strategies, such as running away, as 

a result of domestic violence or abuse.111 Therefore, 

criminalising their behaviours will mean that Indigenous 

female child victims are further punished. 
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(ii) Police v Ms Jones112

To further emphasise the relationship between child abuse, 

criminal ofending and the efects of further victimisation, 
it is worth considering the decision in Ms Jones. Ms Jones 

was an Aboriginal girl who turned 18 when she was 

sentenced for two serious assaults she had commited as 
a juvenile a year previously.113 As part of the materials 

before the court, it was revealed that she was raised by her 

maternal grandmother in a remote community and irst 
came to the atention of the authorities when she was 12 
years old because she was treated for sexually transmited 
infections.114 Ms Jones was a victim of serious physical 

violence by her previous partner and, at the time of 

sentencing, she was in a relationship with another man who 

was remanded in custody for assaulting her.115 In addition, 

her assessing psychiatrist reported that she sufered from 
alcohol abuse disorder, borderline personality disorder and 

was at risk of developing post–traumatic stress disorder.116 

In her sentencing remarks, the former Chief Magistrate 

commented:

There is no doubt that Ms Jones’ traumatic childhood 

experiences has shaped her subsequent behaviour and 

development and that the high degree of violence shown 

in the two signiicant maters (and in all likelihood is the 
case with her prior violent ofending) is linked to her 
borderline personality disorder developed as a result of 

these childhood experiences.  Similarly, her alcohol abuse 

disorder is both related to those childhood experiences 

and connected to her ofending…It is most unfortunate 
both for Ms Jones and for the community that although 

extremely alarming maters relating to her care and 
protection were known to relevant agencies such as the 

Department of Children & Families, nothing efective was 
done to protect her from harm, especially as that harm is 

directly related to maters such as the development of a 
personality disorder and substance misuse, which in turn 

is related to her ofending, particularly in a context where 
a high degree of violence appears to have been normalised 

in Ms Jones’ life.117

Although it is beyond the scope of this article to assess 

the impact of other social disadvantages on Indigenous 

female ofending, it is of critical importance to recognise 
the signiicant correlation between social deprivation and 
the criminal behaviour of Indigenous girls. To rely on the 

current youth justice responses to address their problems 

has the efect of further victimisation because these 
responses are the products of a system which is ill-equipped 

and traditionally marginalises the needs of Indigenous girls.  

V Conclusion

This paper has highlighted an alarming issue in the youth 

justice system in the Northern Territory. Aboriginal female 

young ofenders are rising in numbers, as are their contacts 
with criminal justice agencies. But the male-centred juvenile 

justice system has controlled, marginalised and neglected 

their experiences and in turn becomes complicit in their 

further victimisation. The message behind the various case 

studies is consistent and clear: to adopt a universalising 

approach to juvenile delinquency has the consequence of 

silencing the needs of Aboriginal female ofenders because 
the existing youth justice system is substantially based on the 

ideological model of male youth ofenders.118 

In the light of the rapidly expanding Indigenous female prison 

population in the Northern Territory and Australia in general, 

urgent reform in government policies and funding priorities 

is warranted to address the unique needs and disadvantages 

of Indigenous child female ofenders. Otherwise, the current 
youth justice responses to female delinquency will only 

serve to contribute further to the seemingly unavoidable 

crisis of hyper-incarceration of Indigenous women,119 in turn 

undermining the future wellbeing of Indigenous families 

and communities.120
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