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Drug Law in New South Wales 

by Peter Zahra, Robert Arden, Mark Ierace and 

Bever ley Schurr 

The Federation Prell, 1998 

ISBN 1862872821 $65 00 

Life's bugbear as an advocate, is the constant need to 

solve, at zero notice, small but potentially distracting 

technical problems to which one knows there must be 

answers somewhere if only one could find them In 

the criminal law, the solutions to problems of this order 

are frequently to be found in unreported appellate 

decisions, which (given the perversity of the universe) 

are the decisions least amenable to easy discovery. 

The work of Zahra et al provides a valuable service in 

compiling as close as possible to a solution to these 

sorts of difficulties (as they arise in the field of New 

South Wales drug law) Although the text does not 

follow the formula of an annotated copy of the 

legislation it nevertheless follows a logical and easily 

followed order It appears that its ambition is to be 

'self-contained' in the sense that it includes 

propositions which might be thought to be part of a 

broader discourse (such as sentencing principles), with 

special emphasis on drug issues. Thus, the reader has 

in one volume, the solutions to any problems which 

might emerge in the course of the conduct of a drug 

matter, without the need for recourse to further 

resources 
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The authors write with the authority of the 'cutting

edge'. This is a book aimed at practitioners - some 

knowledge of the field is assumed, and the writing style 

has the flavour that the authors expect their readers to 

'hit the ground running' as they approach the text I he 

style itself is extremely economical, begrudging any 

superfluous word 

It sometimes happens that books written by authors 

who characteristically appear on one side only of the 

bar table reflect some of then instinctive biases of the 

authors This book (admittedly read from the 

perspective of one less familiar with the subject matter 

than the authors) betrays no sign of any such bias 

The book deals masterfully yet concisely with complex 

issues. For example, the vexed problems that arise in 

understanding the mental element of 'possession' are 

dealt with in 12 pages, summarizing complex, 

authoritative propositions with enviable clarity The 

book's exposition of the principles applying to 'joint 

possession' (an unhappy turn of phrase in the context 

of this area of the law) is an example of its value in 

collecting together relevant reported and unreported 

decisions to assist in the provision of a quick, practical 

answer to potentially complex, abstract and distracting 

problems Other examples in similar vein (selected 

randomly from a wealth of possible choices) include 

the passages on 'attempting to obtain possession', 

admissibility of evidence of the accused's wealth and 

lifestyle' and 'attempt the impossible - controlled 

deliveries' One of the strengths of the book is its happy 

knack of clearly posing a practical problem in the form 

of a bold heading ( e g Can the act of purchase amount 

to supply" Or Code words - a discussion of the 

admissibility of expert evidence of the meaning of 

words used in drug patois) followed by a succinct 

reference to and discussion of relevant authority injust 

the sort of form one would hope to have to hand if one 

needed a 'lifeline' in a torrid legal argument 

The issue of the extent to which the book is exhaustive 

in its collection of authority is not one I am readily 

able to answer. Positive signs include many references 
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to unreported decisions favouring both the Crown and 

the defence, and many references to interstate decisions 

of relevance 

Without wishing in any way to detract from the authors' 

achievement, a prime strength of the book (the sense 

in which it reads as a despatch from the front line of 

drug law practice) may also be a potential weakness 

The book is a hardcover monograph- the front line 

tends to move quickly Ioday's hot new case about 

which everyone is talking, rapidly comes to be 

overtaken by tomorrow's different example or 

expression of principle, so that the hard-cover text 

format for endeavours of this sort, in publishing 

practice, is rapidly giving way to the looseleaf binder 

Of course, commercial considerations such as the 

perceived market for the work and the authors' energy 

in providing regular updates, will govern the 

publisher's decision in respect to presentation of the 

work 

Were I a criminal practitioner in New South Wales, I 

would have no hesitation in acquiring the book Even 

fm a practitioner f!om another state, the book has much 

to offer, particularly on evidentimy points, and on 

points of sentencing principle 

Ross Martin 
Senior Crown Prosecutor 

Office of the Director of Public Prosecutions (Qld) 

The Laws of the Internet 

by Clive Gringras 
Butterworths UK, 1997 

ISBN 0406002495 95 00 pounds sterling 

In the Foreword to the excellent work Jhe Laws of the 

Internet, Sir Robin Jacob praises authm Clive Gringras 

for debunking the popular myth that the law cannot 

cope with the global interlinking of computers and the 

translucency of national borders giving rise to the 

Internet Far from the Internet being "a lawless 

dimension with lawyers and clients having no idea 

what to do or how to control the activities of others", 

Clive Gringras explains and develops, subject by 
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subject, the laws and rules that the courts will apply in 

regulating the Internet 

In his introduction, Gringras explains that the book 

tackles vmious legal issues that have arisen from the 

growth and development of the Internet However, the 

book is certainly not a 'lawyers only' read. Gringas 

provides an excellent, very readable exposition of the 

current English legal approach to Internet issues and 

makes some compelling observations as to how the 

law might develop to keep pace with the rapid 

development of the Internet The book is 

complemented by an excellent glossary which 

demystifies the meaning of much Internetjargon 

Unlike law in a general sense, the Internet is not 

confined to specific national boundaries It is this 

tension between the jurisdictional limitations of 

various national legal systems and the seemingly 

boundless possibilities contemplated by the Internet 

that fmms the theme of this book 

The book's chapter headings isolate the various areas 

of English law and discuss the application of the 

English legislative framework and the common Jaw to 

the Internet 

Chapter 1 provides an interesting explanation of the 

history and features of the Internet 

Chapter 2 considers the English law of contract 

Gringras looks at contractual principles and how they 

apply to formation of contracts via the Internet 

Throughout the book, the principles are usefully 

illustrated by concrete, practical examples 

The Internet enables a computer file containing a virus 

to be sent indiscriminately across national borders and 

continents causing untold damage to computers and 

programs around the world. Chapter 3 considers the 

law of tort in the context of these transnational civil 

wrongs 

Highly relevant to issues surrounding the Internet is 

the area of intellectual property As the book observes, 

the Internet is really "the world's biggest copying 

machine" giving rise to untold opportunities to infringe 

copyright and other forms of intellectual property 

Chapter 4 focuses on copyright and trademarks and 



considers the interesting and developing area of 

domain names 

Chapter 5 looks at Internet crime including property 

damage, theft, unauthorised access to property, credit 

card fraud and the dissemination of obscene material 

This chapter looks at these crimes in the context of 

present and future developments on the Internet Whilst 

the book does not attempt to assess the plethora of 

criminal laws that apply in various jurisdictions, it does 

look at the issue of the extradition rules to various 

jurisdictions outside the United Kingdom 

Chapter 6 considers the types of data and activities 

that are regulated over the Internet The chapter looks 

in some detail at the UK data protection legislation, 

which grants certain civil rights to individuals about 

whom data is held and places very strict obligations 

upon the users of that data 

The tax implications of starting an Internet business 

are addressed in Chapter 7 Issues include the taxation 

treatment of digital cash, international taxation issues 

and tax planning 

Chapter 8 looks at the provision of financial 

information and investment services over the Internet 

It asks, who are the regulators of such services and 

discusses the vexed question of the legal rules that 

apply in providing these services via a global medium 

The final chapter reviews the steps taken by the EC 

competition regulators in dealing with the application 

of EC competition rules to issues arising from the 

Internet 

The book provides an excellent, non-legalistic 

overview of the laws of the Internet It avoids jargon 

and overly technical language, a trap into which 

authors of information technology texts frequently fall 

Whilst the book is not intended to be a replacement 

for texts on specific legal issues, it certainly does fulfil 

its stated intention of highlighting the unique issues 

relevant to the Internet which are not covered in more 

general texts 

Laws of the Internet is a highly digestible read, for 

both lawyers and users alike and should certainly grace 
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the shelves of any lawyer practising in the area of 

information technology 

Katharine Bouchet 

Solicitor, Crown Law (Qld) 

Balancing the Scales .~ Rape, Law Reform 
and Australian Culture 

edited by Patricia Easteal 

The Federatwn Press, I998 

ISBN I 862873046 $40 00 

This is a timely and important collection of essays on 

the status of law reform in Australia in the area of rape 

and sexual assault Dr Easteal, cunently a Visiting 

Fellow at the Faculty of Law of the Australian National 

University, has brought together eminent 

commentators on the status of the rape Jaws in Australia 

in order to examine the actual effect of reforms brought 

in by State Governments throughout Australia in an 

attempt to redress the injustices inherent in a sexual 

assault prosecution 

The over~ll findings of the contributors to this 

publication are somewhat negative. As Dr Easteal notes 

in the opening chapter, rape law and attempts to reform 

the process by which offenders are brought to justice 

exist within the framework of a criminal justice system 

and indeed, a legal system which operate from 

culturally-based premises and views of female 

sexuality and power (or lack of it) which are difficult, 

if not impossible, to overcome 

These premises which are so difficult to address by 

way of law reform include the presumed sexual 

passivity of a 'good' woman; that male sexual activity 

is admirable and that sexual violence is the 

consequence of male libido 'out of control' Rape is 

seen to be about sex rather than power and the victim 

is often regarded as provoking the attack through her 

'seductive' behaviour 

The statistics speak for themselves and are clearly 

stated in this book: the majority of rapes are by persons 

known to the victim Apart from any physical injuries, 

rape victims experience depression, fear, anxiety, lack 
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of trust, shame, self-blame, guilt, humiliation, anger, 

rage and a multitude of physical ailments arising out 

of the psychological damage caused by the rape 

Mme tellingly, one contributor, Pia van de Zandt, a 

solicitm with the New South Wales Women's Legal 

Centre, notes that researchers evaluating the Victorian 

Crimes (Rape) Act 1991 found that when asked, 

criminal defence lawyers did not want their own 

daughter or spouse to be a complainant in a sexual 

assault for fear of their treatment in court 

However, beyond exploring the myths and prejudices 

which impose themselves most obviously in the court 

room experience of victims of sexual assault, the 

contributors examine legislative reforms introduced 

tluoughoutAustralia which were intended to 'balance 

the scales' of the criminal justice system away from 

these unfair and prejudicial assumptions of women 

victims 

Important reforms include the redefining of the 

meaning of consent, that is, requiring 'free agreement' 

rather than passive acquiescence and the introduction 

of jmy directions on the question of consent 

Mandatory jury directions have also been introduced 

in some jurisdictions to advise as to the multitude of 

reasons why women do not immediately repmt rape 

(such as shame, guilt or fear of retribution) and thus 

deflect any negative implications from lack of 'fresh 

complaint' in a rape trial 

Other reforms include the removal of the need for 

conoboration of the evidence of a female victim of a 

sexual assault, thus removing the ridiculous 

presumption that a woman who claims to have been 

sexually assaulted cannot be trusted to tell the truth 

and that separate independent evidence pointing to the 

accused must be tendered by the prosecution for her 

complaint to be believed The need for such a reform 

is obvious, however Kathy Mack, an associate 

professor at Flinders University Law School, has noted 

in her contributing chapter, that warnings as to the 

truthfulness of this type of witness are still being given 

Ihe need to protect counselling records of 

complainants, a relatively new development, is 

explored by Annie Cossins, a Senior Lecturer in law 

at the University of New South Wales. The famous 
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case of Di Lucas, a counsellor with the Canbena Rape 

Crisis Centre, who chose imprisonment for contempt 

rather than hand over the counselling records of her 

client to the solicitors for the defendant gave rise to 

calls for the legislative protection of such records. New 

South Wales is the only State so far to have 

implemented protective legislation, however the extent 

of the protection is critically analysed and found 

wanting in some respects 

Other contributors are Mary Heath, lecturer in law at 

the Flinders University of South Australia, Dr 

Bernadette McSheny, senior lecturer in law at Monash 

University, Simon Bronitt, senior lecturer in law, 

Australian National University, Terese Henning, senior 

lecturer in law, University of Tasmania, Jan Freckleton, 

a Melbourne banister, Kate Warner, professor at the 

law School, University of Tasmania and Dr Jocelyn 

Scutt, Melbourne barrister and prolific writer in the 

area of women's experience of the law 

In Queensland, the Minister for Justice and Attorney

General, in liaison with the Minister for Women's 

Policy has recently established a Taskforce on the 

Impact of the Criminal Code on Women 

Recommendations from the taskforce are intended to 

form a basis f~r legislative reform in Queensland. The 

publication of this book is therefore timely However 

anyone, be they lawyer, counsellor, academic or other 

person working with women within the criminal justice 

system will find this book an excellent resource in 

considering the benefits and failings of legislative 

reform in this area 

Catherine Dineen, 

Senior Legal Officer 

Department of Justice and Attorney-General (Qld) 

A New Zealand Guide to International Law 
and its Sources 

by Law Commission (New Zealand), 1997 (NZLC 

R34) 

Ihis report represents a significant departure from 

traditional law reform agency reports. It makes no 

recommendations It is solely and purely an 



information disseminating document This is a rare 

acknowledgement that law reform bodies play a vital 

wle in community education often on significant legal 

and socio-legal topics Usually this wle is played out 

in the fmm of Wmking Papers and consultation 

meetings leading up to final reports Final reports of 

law refmm agencies invariably contain 

recommendations for the reform of the law under 

review, directed to the Attorney General or the 

Government of the day- in many cases to be warmly 

accepted and forever forgotten. The Law 

Commission's Report 34 (the Guide) is intended for a 

wider audience and a more ceitain future as a valuable 

resource for people and mganisations interested in 

international law and, in particular, treaties 

The Guide was prepared in response to a perceived 

shortcoming in the awareness of international law in 

New Zealand and, in particular, New Zealand's 

international rights and obligations The significance 

of international law is highlighted by the fact that about 

a quarter of New Zealand's public acts appear to raise 

issues connected with international law and that any 

proposal to amend such legislation should pwmpt the 

question whether there is a treaty which must be taken 

into consideration 

The Guide will prove to be a valuable secondary source 

for those researching international law as it affects New 

Zealand law It refers to the material which will help 

people to find, interpret and understand international 

law It will point the user in the right direction by, for 

example, consulting the conect reference works or 

approaching the agency which is most likely to hold 

the required material 

The Guide is in two parts The first provides a context 

for the Guide. It outlines the law of treaties and 

discusses matters such as the implementation of treaty 

pwvisions in New Zealand law The part covers: what 

is a treaty; how are treaties negotiated and agreed to; 

how are treaties given effect at the international level; 

the character of the relationships under treaties; the 

implementation of treaties through national legislation; 

and, the implementation of treaties through the courts 

The second part contains information, adntittedly not 

comprehensive, on the sources of international law, 

including where to find them, some practical examples, 
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and details of selected international organisations, 

associations, and treaties relevant toN ew Zealand The 

three appendices include a sample treaty (the Vienna 

Convention on the law of Treaties), a glossary of 

acronyms, and a list of New Zealand statutes which 

have international implications A select bibliography 

is also included 

The Guide is written in lay person terntinology and 

would be easy fm lawyers and most non-lawyers 

interested in this area to follow Although particularly 

relevant to New Zealand's international obligations, 

the Guide could be a useful reference fm researching 

treaty law generally There are a number of references 

to non-New Zealand treaty resources 

The list of organisations, associations and treaties 

found in Chapter 5 should prove particularly useful to 

people working in areas which rely on the 

interpretation of, or effect of, treaty obligations -

bearing in mind that New Zealand's international 

obligations cover many and varied subject matters such 

as international finance, the law relating to the 

POLITICAL REFERENCE SERVICE 

(The Political/Legal Information Specialists) 

How can Political Reference Service (PRS) 
help law librarians? 

PRS can save you TIME and Money! 

AND offer you a wide range of delivery options 
eg electionic (Private Electronic Mailbox, 
e-mail etc), 
daily 'hard copy', personal phone/fax alerts, 
access to our extensive data base etc 
l.aw librarians find their needs are best served 
by combining these options 

Fore more information, visit our Website 
http:/ fwww .. ozpolitics .. com..au 

Ihen simply contact Maureen Hartung at FRS 
by phone (02) 6280 4699 or fax (02) 6280 4687 
or e-mail access @ozpolitics.com. au 
to arrange a trial service and/or 
a month's free subscription to our specialist 
publications, incl 
Federal and State Bill Trackers 
Federal and State Political Updates 
Tax Watch, Economic Focus. IT Focus 
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environment, and labom conditions As the law 

Commission observes, there is no limit to the matters 

which states may wish to bring under an international 

agreement (New Zealand is or has been party to 1500 

treaties). 

Wayne Briscoe 

Commissioner 

Queensland law Reform Commission 

The Treaty Making Process: Reform and the 
Role of Parliament 

by Law Commission (New Zealand), 1997 

(NZlC R45) 

ISBN I 877187!78 

This report recommends significant reforms to the way 

New Zealand commits itself to international law and 

gives effect to them in New Zealand law It builds on 

the information contained in the New Zealand Guide 

to International Law and it< Sourr e< (NZLC R34 1996, 

reviewed above) It, like the Guide, is presented in a 

form which will ensure that it is used as a secondary 

resomce by those interested in New Zealand's 

international obligations and the effect those 

obligations have in New Zealand's domestic setting 

Treaty making is recognised as a major and 

increasingly significant element in New Zealand's law 

making process. 

The law Commission's major focus was on the debate 

occurring in New Zealand, Australia and elsewhere as 

to the role Parliament and others should play in the 

treaty making process The debate is seen to encompass 

"element< of globalization, 10vereignty, the <epamtion 

of powers (among the executive, Parliament and the 

judiciary) and, in New Zealand, the importance of the 

Treaty of Waitangi." Of course, in Australia, an 

additional element to factor into the debate is the 

existence of the Federation with a Constitutional 

separation of legislative powers between the 

Commonwealth and the States 

A significant concern addressed by the report is the 

fact that treaties are entered into by the executive often 
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with little parliamentary or public involvement The 

role of Parliament and interested or affected groups is 

central to the Law Commission's recommendations 

for reform 

In addressing the perceived need for a greater role for 

Parliament and interested individuals in the treaty 

making process, the report also addresses the following 

questions: what is the current treaty making process 

(chapter 3); what is the current significance of treaty 

making (chapter 3); and, what are the issues for the 

treaty negotiation and acceptance stages if Parliament's 

role is changed (chapter 5)0 I he law Commission also 

examined in some detail in chapter 6 "The treaty 

implementation stage: the practice and issues" 

In Appendix A to the report, the law Commission sets 

out comparative material on treaty making and 

implementation from a number of countries including 

Australia. In Appendix B, the Law Commission has 

listed numerous Internet websites relevant to treaties 

and treaty-making under country-specific and topic

specific headings This should be particularly useful 

for people wanting to see the text of a particular treaty 

or information relating to particular international 

obligations relevant to their country of interest 

Wayne Briscoe 

Commissioner 

Queensland Law Reform Commission 


