
%

% % %

0/1%R&,"$+/(3"0%8$>"0(2>#(:^_^%N"8!R%H3,;('1+%&/*&%./131%&/131%*31%-,)4<(-&()6%*HH<(-*&(,)+B%&/1%
p>()()6% 316(+&3*3%>9+&% ),&% '1*<%.(&/% &/1% <*&13% *HH<(-*&(,)% 9)&(<% &/1% 1*3<(13% *HH<(-*&(,)% (+% 4()*<<7%
'1-('1's%,3%9)&(<%p&/1%1*3<(13%*HH<(-*)&m+%-,)+1)&%&,%&/1%<*&13%*HH<(-*&(,)%(+%<,'61'%.(&/%&/1%>()()6%
316(+&3*3s%N+%OQWNZRB% NYRRM% %0/1% <*&13%*HH<(-*)&% (+% 31n9(31'% &,%,=&*()% &/1%1*3<(13%*HH<(-*)&m+%.3(&&1)%
-,)+1)&%()%,3'13%&,%H3,-11'%N+%OQWNORRM%

Referral by Mining Registrar 
_()6/*>%D#%/1<'%&/*&%&/1%*HH<(-*&(,)+%.131%3141331'%=7%&/1%"()()6%816(+&3*3%H31>*&931<7%=1-*9+1%
&/131%.131%-,>H1&()6%*HH<(-*&(,)+%4,3%&1)931+%4,3%&/1%+*>1%>()13*<M%%0/1%"()()6%816(+&3*3%*-&1'%
,)%&/1%*HH<(-*)&m+%*++93*)-1%&/*&%-,)+1)&%43,>%0(&*)%.,9<'%=1%4,3&/-,>()6B%=9&%_()6/*>%D#%/1<'%
&/*&%+%%OQW%,4%&/1%"8!%pH31;1)&+%&/1%"()()6%816(+&3*3%43,>%1C13-(+()6%*)7%,4%/(+%+&*&9&,37%H,.13+%
.(&/%31+H1-&%&,%&/1%*HH<(-*&(,)B%()-<9'()6%(&+%314133*<%&,%&/1%03(=9)*<s%9)<1++%&/1%1*3<(13%*HH<(-*&(,)%
(+%4()*<<7%'1-('1'%,3%-,)+1)&%,4%&/1%1*3<(13%*HH<(-*)&%(+%<,'61'M%

Costs
`)%&/1%*=+1)-1%,4%+H1-(*<%-(3-9>+&*)-1+B%H*3&(1+%()%&/1%03(=9)*<%*31%31n9(31'%&,%=1*3%&/1(3%,.)%-,+&+%
N+%ZVNVRB%4+,.(+,.(3"0%8$>"0(B$&C8,+/(2>#(:^^^RM%%0/1%31+H,)'1)&+%+,96/&%*)%,3'13%4,3%-,+&+B%*)'%
_()6/*>%D#%*--1H&1'%&/*&B%(4%0(&*)m+%-,)+1)&%'('%),&%>*&13(*<(+1B%p+H1-(*<%-(3-9>+&*)-1+s%.,9<'%
1C(+&%&,%k9+&(47%*)%,3'13%4,3%-,+&+%*6*()+&%&/1%*HH<(-*)&+M%%_()6/*>%D#%1CH<*()1'%&/*&%&/,+1%+H1-(*<%
-(3-9>+&*)-1+%*31%&/*&%&/1%*HH<(-*)&+%.131%*.*31%,4%&/1%)11'%4,3%0(&*)m+%-,)+1)&%*)'%/*'%*++931'%
&/1% "()()6% 816(+&3*3% &/*&% -,)+1)&% .,9<'% =1% ,=&*()1'M% % ?(&/,9&% &/*&% *++93*)-1B% &/1% "()()6%
816(+&3*3%.,9<'%),&%/*;1%3141331'%&/1%-*+1%&,%&/1%03(=9)*<M%

Decision
_()6/*>%D#%3141331'%&/1%*HH<(-*&(,)+%4,3%*%>()()6%<1*+1%*)'%*)%1);(3,)>1)&*<%*9&/,3(&7%=*-J%&,%
&/1%"()()6%816(+&3*3M%%`)%31+H1-&%,4%1*-/%*HH<(-*&(,)B%(&%.*+%,3'131'%&/*&%(4%&/1%"()(+&13%31k1-&+%&/1%
>()()6% <1*+1% =1-*9+1% 0(&*)m+% -,)+1)&% (+% ),&% ,=&*()1'B% &/1% *HH<(-*)&+%>9+&% H*7% &/1% 31+H,)'1)&+m%
-,+&+%,4%*)'%()-('1)&*<%&,%&/1%*HH<(-*&(,)+M%
%

"@@3MC"JME:!OE+!K0J0+IM:"JME:!JP"J!:"JM60!JMJ30!0^JM:SQMLP0K!!
'
A$'0).$<'#'I??-J?5)%%)'($,:"$')-1'7*)*$',B'F?$$-/")-1! NvOPPQw%x$80%OP% N_,HH1),<%#%*)'%
_()6/*>%D#RR%

FE*/%$+#&%,(*"$'&#(+**/&>+#&%,(V(3"A&0#"$".(,+#&5"(#&#/"(>/+&'(V(F77">#(%7(>%'*8/0%$O(+>X8&0&#&%,(
/+6(V(T-"#-"$(#$&C8,+/(-+0(Y8$&0.&>#&%,(#%(."#"$'&,"(&7(,+#&5"(#&#/"("E#&,A8&0-".(

Background
0/1%*HH<(-*)&%+,96/&%*%'1&13>()*&(,)%,4%./1&/13%&/1%03(=9)*<%/*'%k93(+'(-&(,)%&,%'1-('1%(4%)*&(;1%
&(&<1%,;13%-13&*()%<*)'%/*'%=11)%1C&()69(+/1'M%%0/1%*HH<(-*)&%/*'%*%H1)'()6%*HH<(-*&(,)%4,3%63*)&%,4%
*%/(6/%(>H*-&%1CH<,3*&(,)%H13>(&M%%0/1%31+H,)'1)&%T99)k9.*33*%#1,H<1%/*'%*%K*&(,)*<%K*&(;1%0(&<1%
03(=9)*<\316(+&131'%-<*(>%,;13%&/1%<*)'%-,)-13)1'M%%%

%%%%%%%%%%%%%%%%%%%
!%% "*&&%A<*-JB%A!B%81+1*3-/%F44(-13%&,%&/1%#31+('()6%"1>=13+B%$*)'%*)'%81+,93-1+%03(=9)*<M%0/1%49<<%&1C&%

,4%&/1+1%-*+1+%-*)%=1%*--1++1'%;(*%&/1%$80m+%.1=+(&1]%...M<3&Mn<'M6,;M*9M%
%
%

20 Recent Developments (2004) 23 ARELJ

29457 - ampla text vol23no1  4/5/04  12:23 PM  Page 20



Questions of extinguishment 
0/1%*HH<(-*)&%+9=>(&&1'%&/*&% &/1%03(=9)*<%/*'%&/1%)1-1++*37%k93(+'(-&(,)%*)'%&/*&%1C&()69(+/>1)&%
/*'%=11)%1441-&1'%=7% &/1%1#+$>?"(!+0#%$+/(J%/.&,A0(2>X8&0&#&%,(2>#(:^^a% N&/1%!-n9(+(&(,)%!-&RM%%
0/1% 31+H,)'1)&+% *--1H&1'% &/*&% &/1%03(=9)*<% /*'% k93(+'(-&(,)% &,% '1-('1%./1&/13% &/1% 31<1;*)&% <*)'%
.*+% p),)\1C-<9+(;1% <*)'s% *)'% -,)-1'1'% &/*&% &/1% 03(=9)*<% -,9<'% '1&13>()1% *)% 1C&()69(+/>1)&%
n91+&(,)%(4%(&%.131%>*)(41+&<7%-<1*3%&/*&%)*&(;1%&(&<1%.*+%1C&()69(+/1'B%+9-/%*+%=7%&/1%63*)&%,4%*%411%
+(>H<1M% %A9&B% (&%.*+%*3691'B% 4*-&9*<% 4()'()6+%*+% &,% &/1%-,)&1)&%,4%)*&(;1% &(&<1%.131%)11'1'% ()% &/(+%
-*+1% *)'% &/,+1% 4()'()6+% .131% &/1% 1C-<9+(;1% k93(+'(-&(,)% ,4% &/1% I1'13*<% 2,93&M% % 0/(+B% (&% .*+%
+9=>(&&1'B%>1*)&%&/*&%&/1%03(=9)*<%/*'%&,%-,)-<9'1%&/*&%&/1%<*)'%.*+%p),)\1C-<9+(;1%<*)'sM%

0/1%03(=9)*<%/1<'%&/*&%&/131%.*+%),&/()6%()%&/1%G+#&5"(B&#/"(2>#(:^^L%N2&/R%NK0!R%./(-/%1CH31++<7%
,3%(>H<(1'<7%,9+&1'%*%G&*&1%-,93&%,3%&3(=9)*<m+%k93(+'(-&(,)%&,%'1&13>()1%./1&/13%1C&()69(+/>1)&%,4%
)*&(;1% &(&<1%/*+%,--9331'M% % %0/1%03(=9)*<%*6311'% &/*&%n91+&(,)+%,4%1C&()69(+/>1)&% +/,9<'%9+9*<<7%
*.*(&%&/1%*)&13(,3%'1&13>()*&(,)%,4%)*&(;1%&(&<1B%=9&%&/*&%&/131%.131%+,>1%-(3-9>+&*)-1+%./131%&/*&%
1C13-(+1%-,9<'%=1%9)'13&*J1)B%+9-/%*+% &/,+1%-(&1'%=7% &/1%a(6/%2,93&% ()%T&/0%,(5(2,."$0%,!]% &/1%
63*)&% ,4% *)% 1+&*&1% ()% 411% +(>H<1B% &/1% 63*)&% ,4% *% -,>>,)% <*.% <1*+1B% *)'% *% H31;(,9+% 1C-<9+(;1%
H,++1++(,)%*-&%9)'13%+%OSA%,4%&/1%%K0!M%

0/1% !-n9(+(&(,)% !-&% ()% &/(+% -*+1% -,>H9<+,3(<7% *-n9(31'% &/1% 9)'13<7()6% H*+&,3*<% /,<'()6+% *)'%
31)'131'%&/1%<*)'%*+%9)*<<,-*&1'%G&*&1%<*)'M%%0/1%03(=9)*<%),&1'%&/*&%+%OQ"DNORN*R\N-R%,4%&/1%K0!%
H3,;('1+%&/*&%)*&(;1%&(&<1%(+%1C&()69(+/1'%=7%-13&*()%&7H1+%,4%-,>H9<+,37%*-n9(+(&(,)%<*.+M%

K,.)$)-*!
0/1%03(=9)*<%/1<'%&/*&%&/1%n91+&(,)%,4%./1&/13%&/1%!-n9(+(&(,)%!-&%(+%*%-,>H9<+,37%*-n9(+(&(,)%<*.%
./(-/%9)'13%&/1%K0!%.,9<'%1441-&%*)%1C&()69(+/>1)&%,4%)*&(;1%&(&<1%.*+%*)%*HH3,H3(*&1%n91+&(,)%
4,3% &/1% 03(=9)*<% &,% *''31++M% % G9-/% *% n91+&(,)% (+% -*H*=<1% ,4% +1H*3*&1% '1&13>()*&(,)% H3(,3% &,% &/1%
4*-&9*<%'1&13>()*&(,)%,4%&/1%-<*(>1'%)*&(;1%&(&<1%3(6/&+%*)'%()&131+&+%=1-*9+1%*%'1&13>()*&(,)%,4%&/1%
<16*<%1441-&%,4%&/1%!-n9(+(&(,)%!-&%.,9<'%),&%31+&%,)%&/,+1%4*-&9*<%4()'()6+M%%0/1%03(=9)*<%'1-('1'%
&/*&%(&%.,9<'%'1&13>()1%&/1%n91+&(,)%*+%*%H31<(>()*37%(++91M%
%

"LL0LLI0:J!EO!CEI@0:L"JME:!Q:K0+!@0J+E30QI!"CJ!<_89!`]3Ka!!

7?""3#)-'#'E3"'+,9:)-<',B'!?/*'0*1'D'!-,%%NvOPPSw%x2!%ZXPB%x911)+<*)'%2,93&%,4%!HH1*<B%VW%
D1-1>=13%OPPSR%

2**"+/( 7$%'(4+,.(+,.(3"0%8$>"0(B$&C8,+/(V(G">#&%,(^^(!"#$%/"8'(2>#(:^[L(V()%'*",0+#&%,(V(
9,Y8$&%80(+77">#&%,(V()%,0"X8",#&+/(.+'+A"0(

F'.U1&-#*B!
0/1% 31+H,)'1)&+% N&/1%G9<<(;*)+R% *-n9(31'% *% <1*+1% 9)'13% &/1%4+,.(2>#% ,;13% <*)'M% %0/1% <1*+1%.*+%
+9=k1-&%&,%*%31+13;*&(,)%&,%&/1%23,.)%,4%*<<%H1&3,<19>%()%&/1%<*)'%*)'%*<<%3(6/&+%,4%*--1++%)1-1++*37%
4,3%&/1%1CH<,(&*&(,)%,4%&/1%H1&3,<19>M%%0/1%<1*+1%.*+%<*&13%-,);13&1'%&,%4311/,<'M%%0/1%31+H,)'1)&+%
9+1'%&/1%<*)'%4,3%63*E()6%*)'%-3,HH()6M%

0/1%*HH1<<*)&+%NF(<%2,>H*)7%,4%!9+&3*<(*%$(>(&1'%*)'%G*)&,+%#1&3,<19>%FH13*&(,)+%#&7%$&'R%1*-/%
/1<'% *% ZP{% ()&131+&% ()% *)% *9&/,3(&7% &,% H3,+H1-&% N!0#R% *)'% &.,% H1&3,<19>% <1*+1+% 9)'13% &/1%

%%%%%%%%%%%%%%%%%%%
V%% NOPPOR%XY%!$T8%VSPYM%
|%% #1&13% G-/>('&B% @3*'9*&1% $*.713% *)'% _*&/13()1% @3*44B% G1)(,3% !++,-(*&1B% 2,33+% 2/*>=13+%?1+&6*3&/B%

A3(+=*)1M%
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