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Philosophy of Rights
Take the concepts of a ruler, a nation, a religion, a people and actual 
people. They all have a long and complex history. Past and present 
states have been forged by force and fraud. Ethnic origin, language, na
tional sentiment, religious division and common aspirations have 
played a part, not always a central one. What is decisive in one case, or 
at one time, has been unimportant in another. But for 3,000 years at 
least, some nations and communities have seen themselves as such. 
They have revived or invented memories of their greatness and speci
ficity. They have resisted foreign domination and attempted colonisa
tion or ‘integration' into a wider whole. Sometimes they have done so 
successfully; sometimes unsuccessfully. Groups have struggled to re- * **
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tain their identity; others have assimilated into the more powerful cul
ture — to become the ‘lost tribes of Israel’ or to wait for more propi
tious times.

The notion of self-determination thus faces an initial difficulty: the 
definition of the ‘self which is the bearer of a so-called collective 
right is neither self-evident nor uncontested. It is not immune from 
historical change or from remarkable revivals of earlier and remem
bered nationhood.

The political notions of a nation, of national self-determination and 
of inalienable human and national rights reach their most coherent ex
pression when tied to the existence of physical individuals, to the 
changeover in political life and organisation from the sovereignty of a 
ruler to the sovereignty of the people or of just people, from the con
cept of subject to that of citizen. Even so, a ‘nation’ as consisting of the 
people that constitute it is not a primeval in origin, unchanging racial 
concept, based on a historic ethnicity. A nation, the 19th century quip 
has it, is a group of people held together by a common error about their 
ancestry and a common dislike of their neighbours. Or, as Renan put it, 
in modern times the existence of a nation is a daily plebiscite. Nation
alists in the late 19th century and in the early 20th often thought that 
nations were given, as a biological fact. As a result, nationalism came 
to take on some markedly illiberal, chauvinistic, anti-human and anti
democratic forms. In many countries it is doing that again.

The demands of many people and peoples in the former Soviet Un
ion and Yugoslavia, in the People’s Republic of China, in Africa other 
parts of Asia are the Americas for self-determination or autonomy are 
culturally, economically and politically justified. We should not link 
this with a suspect and in many ways dangerous concept of group or 
collective rights, of racial memory, of ethnic solidarity, as that from 
which all justified claims spring. That view has brought and will bring 
more evil than good into the world, even if it has often also been a nec
essary step in the development of culture and civilisation and forma
tion of human dignity and of (limited) fellow-feeling. A nation is not 
an end in itself; a human being is.

Since World War II, we have been witnessing a growing ‘trendy’ or 
‘progressive’ consensus that colonial domination and imperial rule rep
resent a historical past no longer suited to the dignity and welfare of 
the populations that had this forced upon them. The Soviet Union, even 
within its own borders, was clearly the heir of a Russian Empire. It ex
panded at a remarkable rate absorbing non-Russian populations of all 
kinds. It did so by continued force and brutal repression whenever nec-
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essary. That empire has now collapsed, as have other more recent em
pires: the British, the Dutch, the French, the Ottoman, the Austro-Hun
garian with its foundation in the Holy Roman and the Habsburg. Is 
China an empire rather than a nation-state? The question is a difficult 
one. The Chinese continue to beg the question by describing the non- 
Han nationalities as ‘minority nationalities’. The problem is made even 
more difficult by the fact that China sees itself as a culture, both ancient 
and progressive, and not only as a nation-state, though it no longer 
claims a senior role as liberator of oppressed peoples (except in Tibet).

Against the elevation of group or collective rights as a special and 
independent form of human rights — some have called that a third 
generation of rights — let us say, rather, that all rights-claims are to be 
justified by and grounded in the proposition that the condition claimed 
is a necessary, vital and integral part of the dignity, development and 
wellbeing of individual human-beings in a given context.

There are indefeasible human rights proper, such as the right not to 
be tortured, not to have one’s language or culture forbidden or sup
pressed, not to be discriminated against on grounds irrelevant to the 
wider human goals sought. These are indefeasible. Other rights, such 
as welfare rights or political autonomy, though often highly desirable, 
are context-dependent in scale and in scope. Rousseau, who was no na
tionalist, believed that a political community could not function demo
cratically if it did not share a common language in the cultural not the 
purely linguistic sense. It had to be able to appeal to common tradi
tions, aspirations and concerns. Language, as Giambattista Vico saw it, 
was more than a neutral tool. It was a repository of culture, an indica
tor and a basis for the fellow-feeling that creates a community. The 
Swiss now deal with their common political concerns at least two, 
some even in five languages. They can and do grow up with and learn 
to understand and speak more than their ‘home’ language or languages. 
The same is true of India, Malaya, and other many parts of the world. 
Rousseau advised Poland, in the interests of political harmony and se
cure democratic development, to shorten its borders. On the plane from 
Urumqi to Kashgar, the Uygur member of the second Australian Hu
man Rights in China Delegation to China, spoke to a Han Chinese who 
had worked and done business in Urumqi for 30 years. ‘Ah,’ said the 
(Australian) Uygur, ‘then you speak Uygur.’ ‘Not a word,’ came the 
unembarrassed reply. There were no Uygur stewards and hostesses on 
the flight, very few Uygur passengers, and all announcements were in 
Mandarin and English only. Signs in the aircraft were in Russian and 
Chinese — not even in Arabic.
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In recent years the Chinese of the PRC have learnt, when necessary 
to make reasonable neighbours to established powers. They are still 
bad masters: arrogant and chauvinist. They feel superior, not so much 
in their Communism as in their Chinese civilisation, Chinese work 
habits, Chinese culture. Traditionally Chinese officials have long seen 
themselves as holding China together. The educated are all too well 
aware of the fact that China has not been a single or unitary state for 
more than half of its history. It is not unitary in spoken language, in 
ethnic origin, in local religion and traditions. Exceptions to this cul
tural chauvinism on the Chinese part at home and abroad in more mod
ern times only highlight the strength of the longstanding dominant 
trend. Individuals and the ‘populace’ are not free if they are treated 
with contempt by those who have the effective power over their lives. 
This, both Australian Human Rights delegations reported to Parliament 
in Tibet and Xinjiang and even more in Tibet. The Chinese themselves 
came to hate the Qing Dynasty because it treated Han people as subject 
and the Manchus and allied tribes such as the Mongols, as masters. Nor 
can a government wedded, as China is, to the repudiation of ‘unequal 
treaties use self-determination and human rights as an internal affair 
with a straight face.

More than a denial of group or collective rights, all this is a funda
mental denial of human dignity. The denial had and has to be main
tained, constantly, against rebellions and uprisings, by force, by 
discrimination. That is done by importing Han Chinese to do the ruling 
and policing and by discriminating in a host of economic and political 
ways against ‘natives’ who do not show loyalty. If they do, they 
thereby earn the hostility and contempt of the vast majority of their un
assimilated ethnic fellows. It is a situation familiar to students of both 
Indian and African political development in the modern world. It made 
Assyrian rulers and the Assyrian Empire reviled in the Ancient World, 
as they ruthlessly transported captive populations and destroyed whole 
nationalities. It is not, or not just, a denial of so-called group rights. It 
is a denial of human dignity and individuality. It can verge into geno
cide — as it did with the European conquests of Australia and North 
and South America.

The Russian liberal philosopher Vladimir Solovyev — a Great Rus
sian (as the language of the time had it, meaning he was not self-con
sciously anti-assimilationist Ukrainian, Byelorussian or Balt, member 
of an ethnic minority or colonial nation) saw this clearly. Himself no 
radical, he included in his book work The Justification of the Good: An
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Essay in Moral Philosophy (St. Petersburg, 1897) a chapter on ‘The 
National Question from the Moral Point of View’. There he wrote:

Let it be granted that the immediate object of the moral relation is the 
individual person. But one of the essential peculiarities of that person 
— the direct continuation and expansion of his individual character — 
is his nationality (in the positive sense of character, type and creative 
power). This is not merely a physical but also a psychological and 
moral fact. At the stage of development that humanity has now 
reached, the fact of belonging to a given nationality is to a certain ex
tent confirmed by the individual’s self-conscious will. Thus nationality 
is an inner, inseparable property of the person — something very dear 
and close to him. It is impossible to stand in a moral relation to this 
person without recognising the existence of what is so important to 
him. The moral principle does not allow us to transform a concrete per
son, a living man [or woman] with his [or her] inseparable and essential 
national characteristics, into an empty abstract subject with all his deter
mining peculiarities left out. If we are to recognise the inner dignity of 
the particular man, this obligation extends to all positive characteristics 
with which he connects his dignity; if we love a man we must love his 
nation, which he loves and from which he does not separate himself.1 

The Great Powers, in exchange for guaranteeing Romania’s inde
pendence from the Ottoman Divan, insisted that the rights of all mi
norities in that new state be respected by its future government. They 
were thus agreeing with Soloviev and expressing a growing interna
tional concern with human rights as the proper foundation for citizen
ship and a self-determined polity. The Four-Power Guarantees of 
minority rights in Romania were made a pre-condition of the Powers’ 
support for Romania’s Independence from the Ottoman Empire. The 
Chinese in very recent years, since the events of Tienanmen Square, 
have come to recognise that there is a genuine international concern 
with human rights which does not represent mere meddling into the in
ternal affairs of other nations. The dialogue between Australia and 
China on this question, initiated by the Australian Minister of Foreign 
Affairs and Trade and the Foreign Ministry of the People’s Republic of 
China, and strengthened by the two visits paid to China by the Austra
lian Delegation on Human Rights in China in 1991 and 1992, bears wit
ness to that. There have been similar less official, visits from other 
countries. But those who were on the Australian Delegation report 1
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more concern on the Chinese side with how things look to internal dis
sidents and to the critical foreigner. The actual dignity and autonomy 
of non-Han nationalities within the PRC is not a matter of major con
cern. Their pacification is so in the case of Tibet. In the PRC Press the 
delegations were described as parliamentarians exchanging visits, not 
as human rights delegations. The situation has been strikingly explo
sive in Tibet and is becoming more so in what used to be known as 
[Chinese] East Turkestan. The extraordinary sensitivity the Chinese in
itially displayed to any querying of their role in Tibet, to any attempt to 
cite accounts of Tibetan aspirations not gathered from them or their 
puppets, to any suggestion that the Dalai Lama had support among the 
Tibetan people or that a plebiscite in Tibet might be a desirable devel
opment, bears witness to Chinese consciousness of weakness in their 
position that Tibet is a genuinely autonomous region which prefers 
Chinese rule to its past ‘feudal’ traditions — as though those were ex
clusive alternatives.

Historical Considerations
At the hearings conducted in London the present authors’ were fortu
nate enough to participate (as Australians) with Justice Michael Kirby, 
Judge Peter Grogan, Mrs Grogan, and John Dowd, QC, a former 
N.S.W. Attorney-General then and leader of the N.S.W. Parliamentary 
Opposition. The sessions considered a wealth of serious, indeed out
standing, written and verbal submissions on the history, the culture and 
the legal status of Tibet through the centuries. Participants had before 
them a detailed over 360 page monograph by Michael C. van Walt van 
Praagh.2 Forceful papers opposing Tibetan claims, or querying them, 
were presented to the hearings by leading scholars in history, law and 
Tibetan affairs. A ‘White Paper’ issued by the Information Office of 
The State Council of the PRC in Beijing was circulated to the hearings. 
Published in September in 1992 it was entitled Tibet: Its Ownership 
and the Human Rights Situation. The White Paper stresses kinship alli
ances between royal families in the two countries since the Tang Dy
nasty. It emphasises the invasion of China and Tibet by the Mongols 
and claims that this brought Tibet into the Empire of the Yuan Dy
nasty. The Ming and Qin, it said inherited the right to rule Tibet and 
exercised it as a dynasties. The Yuan Shekai Regency and Nationalist
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(KMT) Government emerging from the Revolution of 1911 continued 
to claim Tibet as part of China and important Tibetan leaders accepted 
this.

A letter from the PRC Embassy in Camberra, forwarding the White 
Paper, protested formally against the London hearings being held at all.

Though van Praagh’s book often seeks to present Tibetan condi
tions and its past political system in a favourable light, it is obvious to 
anyone who looks at that story that Tibetans are as much a people as 
the English or the French or the Germans — whose borders, ethnic 
composition and form and status of sovereignty have varied even more 
than Tibet’s, over the centuries. The PRC is sensitive to the inadmissi
bility of unequal treaties. It puts ludicrous weight, in the light of this, 
on historical considerations and claims, for China’s annexation of Ti
bet was clearly an act of aggression followed by invasion.

Treaties signed in fear, are not bases on which serious persons claim 
one people’s right to rule another or justify the unilaterally expanded 
boundaries of states. Van Praagh’s study seeks to show that throughout 
its history Tibet possessed the ‘essential attributes of statehood’. It 
never ceased to be a separate entity and it was never an integral part of 
any other state. Though subjected to invasion, and to claims of tribute 
and suzerainty (overlordship) it always maintained its integrity. When 
the Chinese People’s Liberation Army marched into Tibet in 1951 to 
exercise quite unprecedented control, there was massive resistance to 
this attempt to ‘liberate’ Tibet from ‘mediaeval feudalism’ and slavery. 
Many major powers in the U.K., the U.S., India, Pakistan and the pre
vailing majorities in the Security Council and Assembly had their own 
reasons of political expediency for doing nothing effective. It took 10 
years for the General Assembly of the United Nations to recognise by 
formal resolution the violation of the fundamental human rights of the 
Tibetan people and the suppression of their distinctive cultural and re
ligious life through the deprivation of fundamental human rights and 
freedoms. The International Commission of Jurists in the same year in
vestigated and found that acts of genocide had been committed in Tibet 
in an attempt to destroy the Tibetans as a religious group. Such acts, 
the Commission held, were acts of genocide independently of any con
vention obligation. The Commission also came to the conclusion that 
Chinese authorities in Tibet had violated 16 articles of the Universal 
Declaration of Human Rights.

Both in China and in relation to the Tibet Autonomous Region 
(TAR), the situation regarding human rights has become less openly 
brutal and the propaganda less chauvinist since the fall of the Gang of
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Four. There was great suffering and wanton destruction in the period of 
the Great Proletarian Cultural Revolution — a cataclysmic event that 
had no roots in the history and culture of Tibet but arose directly out of 
the habits, manners and power struggles elevated in China under Mao. 
The PRC has claimed title to Tibet or to sovereignty over it on the ba
sis of a history that goes back to the 9th century. Principally, however, 
PRC authorities base their claims to Tibet on their own more recent in
vasion and annexation of Tibet, and the change in situation in 1950 
when the Government of the PRC came fairly effectively to rule Tibet 
by military force. The Government of the PRC, despite the existence of 
a subordinate Government of the Tibet Autonomous Region (TAR), is 
doing everything it can to exploit Tibet for Chinese purposes, espe
cially military and economic purposes. It suppresses any opposition to 
Chinese rule and rewards those willing to go along with Chinese domi
nance and encourages ‘loyal’ Chinese immigration. Unclarity about the 
present situation, is made possible by censorship, the repression of po
litical freedoms to organise political parties, to edit independent news
papers, to criticise Chinese authorities and by the refusal to 
countenance a plebiscite. It is not open to Tibetans living in Tibet to 
query to what extent the government of the TAR is itself autonomous. 
In that sense, the struggle for political, cultural and national autonomy 
in Tibet is inseparable from the struggle for democracy and civil and 
political rights both in Tibet and in China. Over centuries, that was 
how nations won or regained their independence in Europe. Asia is not 
exempt from that historical trend, with all its complexities, its capacity 
to produce suffering as well as hope, ethnic hatred as well as national 
liberation. It would be amusing, if it were not so tragic, to note the 
close parallel between Chinese claims that they are bringing Tibetans 
out of slavery and feudalism and the earlier Western illusion that Euro
peans had a civilising mission throughout the world. People emanci
pate themselves best as a result of their own efforts. Colonial masters 
faced with opposition rarely remain civilised. Unless they abdicate.

Reports of The Australian Human Rights Delegations
In the First Delegation’s Report on its first visit to China on 14-26 July 
1991, including a four-day stay in Tibet, the Australian Human Rights 
Delegation said:

‘[The visit to Tibet] was limited to Lhasa and its environs, though 
field trips into the countryside around Lhasa did take place.

‘The Delegation was hosted by the Foreign Affairs Office of the 
People’s Government of the Tibetan Autonomous Region of the PRC.
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‘The Delegation entered Tibet well aware of the continuing clash 
between the massive, technologically advanced society of China and 
the comparatively small yet ancient and deeply religious culture of Ti
bet. Members were particularly interested in the effects of the Cultural 
Revolution and, more recently, martial law on the preservation of Ti
bet’s unique cultural identity and values. At all times the Delegation 
sought to verify persistent reports of human rights abuses relating to 
political and cultural repression in Tibet, especially since 1987. These 
concerned:

large-scale arrests of pro-independence demonstrators in Lhasa 
and elsewhere
mistreatment and possible torture of political prisoners and de
tainees, particularly those held for engaging in “counter-revolu
tionary” activities
repression of religious activities; and 
educational and other social discrimination.

‘The Delegation constantly emphasised to the authorities concerned 
the Australian Government’s view on the need for constructive dia
logue between the Chinese Government and the people of Tibet, in
cluding the Dalai Lama and his representatives, as set out in the 
resolutions on Tibet unanimously passed by both Houses of the Aus
tralian Parliament in 1990-91. In the Delegation’s view, only such a 
course can promote peace, stability and progress in Tibet.

‘The Delegation noted, with regret, that the Australian media were not 
allowed to accompany it to Tibet; although the Delegation pressed the 
authorities for an explanation of this decision, none was forthcoming...’

General Impressions
‘From the start of the visit, the Delegation felt that it was being insu
lated from the general populace through a well-planned yet very hectic 
schedule. It was found necessary to revise this at the outset to ensure a 
focus on human rights issues.

‘The Delegation was not readily able to have open conversations 
with Tibetans since, collectively or individually, members were almost 
constantly accompanied by one or more government officials. This was 
taken to extreme lengths in the case of the Delegation’s Tibetan lin
guist (Mr Kevin Garratt) and certainly inhibited free movement and 
discussion. Nevertheless, the linguistic skills available to the Delega
tion enabled it to break into smaller self-reliant groups, as opportuni
ties arose, and some members were able to talk privately with a 
number of ordinary Tibetans.
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‘Clear signs of anti-Chinese feelings emerged from these contacts. 
Tibetans unconnected with the government overwhelmingly opposed 
Chinese control of Tibet, sought independence and the return of the 
Dalai Lama, were unequivocal about lack of religious freedom and 
civil and political rights and talked of a lack of justice, education, em
ployment and freedom of expression, as well as restrictions on move
ment. They asserted that Tibetan culture and religion were gradually 
being submerged by the sheer weight of Chinese influences. The Dele
gation was told of their fear of arrest, interrogation and detention for 
merely being seen to converse with foreigners. Monks often spoke of 
close surveillance, yet the authorities insisted that security personnel 
were only stationed inside the major monasteries to protect property.

‘Especially in Lhasa, it was impossible to ignore the large presence 
of uniformed and civilian Chinese; such numbers, especially truck
loads of troops, seemed to belie official explanations of the Han Chi
nese presence being composed mainly of technicians and specialists.’

Justice and Prisons
‘The Delegation met senior Tibetan and Chinese officials including 
Vice-Chairman Gyamtso of the TAR and Vice-President Yisang of the 
TAR Higher People’s Court. Detailed briefings were provided on the 
legal system and the administration of justice in the TAR People’s 
Courts, the TAR Procuratorate, the TAR Public Security Bureau and 
the TAR prison administration. During long, robust and sometimes 
blunt exchanges on reports of human rights violations in Tibet, the 
Delegation was nevertheless pleased to note the willingness of senior 
officials to provide detailed information on a variety of topics.

‘In response to specific questioning, the Delegation received details 
on the whereabouts and condition of eleven Tibetan prisoners of con
science. It was also informed that only two executions had been carried 
out in the TAR in 1990, with a further three sentences suspended for 
two years. Officials advised that since 1987, fifty persons had been 
sentenced for so-called ‘counter-revolutionary’ crimes. The Delegation 
concluded a fruitful exchange by presenting a list of over 100 names of 
prisoners of conscience, about whom scant information was held, with 
a request for details of the charges, sentencing, whereabouts and state 
of health of these prisoners. The officials undertook to provide further 
information through the Australian Embassy in Beijing. (At the request 
of our interlocutors, those names were also provided in Tibetan script.)

‘Officials were not prepared to divulge information on the numbers 
of Tibetans held in custody or detention for political reasons. Informal 
sources, however, indicated that over one thousand prisoners were held
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in five jails in the Lhasa area, half of whom were said to have been 
sentenced for political reasons. The Delegation persistently made very 
strong representations, both in Beijing and Lhasa, on access to prisons 
and penal institutions in the TAR. Such requests met with a negative 
response, on the grounds that Chinese law permitted visits to prisoners 
by relatives only.

‘Wide-ranging discussions were also held with officials of the TAR 
Committee of Religious and Nationality Affairs which provided statis
tical information on a variety of economic and social indicators. This 
complemented material on the TAR and the autonomous Tibetan pre
fectures in Qinghai, Gansu, Sichuan and Yunnan obtained by the Dele
gation in Beijing in discussions with the United Front Department of 
the CPC Central Committee, particularly its Deputy Secretary General, 
Mr Lee Zuomin (who had spent some 28 years in Tibet), the Religious 
Affairs Bureau and the State Nationalities Commission. The picture 
conveyed by these discussions, of gradual economic and social pro
gress handicapped by the militant activities of “splittists” acting under 
foreign influence, did not rest easily with the Delegation’s own field 
observations of the life in the Lhasa area.

‘Chinese energies were clearly directed toward military security and 
economic development of the region through infrastructural develop
ment and public works, such as the Taktse Zamchen suspension bridge 
over the Kyi chu river, some 20 kilometres upstream from Lhasa. Be
ing restricted to the Lhasa area, the Delegation could not verify reports 
of over-exploitation of the natural resources of Tibet for the benefit of 
the Chinese state. The Delegation was also told that China is making 
efforts to moderate the impact of modernisation on Tibet’s unique cul
ture; so, for example, it continues to provide some funds for repairs to 
temples and monasteries damaged during the Cultural Revolution; 
however, other sources of information are at variance with these offi
cial pronouncements.’

Religion
‘In the absence of access to places of detention, the Delegation devoted 
more time to contact with religious institutions, given their reputation 
as barometers of Tibetan opinion (with monks and nuns prominent in 
protests over the last 40 years). The Delegation regrets that it was not 
able to visit a nunnery.

‘Freedom of religion as defined by the Chinese Constitution 
(Art.36) stipulates freedom of belief; officials also emphasised that re
ligious practice itself is not to interfere with the unity of the State, pub
lic order or be to the detriment of other people. The Delegation was
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assured that permits were not required for the performance of religious 
ceremonies by any number of people and that there were no restrictions 
on Tibetans seeking ordination. There appeared to be no restriction on 
the wearing of the distinctive maroon robes by monks and nuns.

‘The Delegation noted with satisfaction the observance of many re
ligious rituals at sites visited; this, however, appeared mainly limited to 
outward manifestations such as circumambulation, prostration and the 
like. Further inquiries revealed that the numbers of teachers able to im
part the doctrine to the next generation was very small and declining. 
At Ganden monastery, a part of the majority Gelugpa order, for exam
ple, only two aged teachers of a population of some 400 monks were 
qualified at the highest academic level of Geshe Lharampa. Scholars 
with whom the Delegation met attested to the difficulty of attaining 
those standards nowadays. The Delegation was further advised that by 
contrast with the vigorous, living tradition of scholarship in Tibetan 
communities in India, the teaching tradition lying at the heart of Ti
betan Buddhism appeared moribund in Tibet. Yet, in spite of all appar
ent constraints, the Buddhist faith clearly still poses an ideological 
challenge to the orthodoxy on which Marxist-Leninist-Mao Zedong 
thought is based and a cultural and political challenge to Tibet being a 
part of China.

‘The Delegation was struck by the overwhelming support it encoun
tered for the Dalai Lama. This appeared to be pervasive in Lhasa and 
its environs, at least. Every temple boasted a host of photographs of the 
Dalai Lama (far exceeding those of the Panchen Lama); special quar
ters, impeccably maintained, were set aside for him in monasteries; at 
every turn, people of all ages, both ordained and laity, would request, 
almost beg for, photos of him. The public display of this support, and 
Chinese tolerance of that display, greatly surprised the Delegation. On 
the vexed question of the reincarnation of the Panchen Lama, religious 
officials were prepared to concede, albeit informally, that it could oc
cur outside the boundaries of the PRC, in spite of a Beijing regulation 
which prescribes that the reincarnation can only occur within the PRC, 
in response to devotees’ entreaties elsewhere.

‘The Delegation was disappointed at the state of much of the Ti
betan cultural heritage in the Lhasa area — which is undoubtedly of 
outstanding universal value. Decay and derelict buildings were all too 
evident at Drepung monastery and the total destruction of Ganden bore 
testimony to the worst excesses of the Cultural Revolution. Repairs 
were, however, under way to both the fabric and interior of the Potala 
palace and the Jokhang temple.’ Members of the Delegation were told
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that Chinese ‘rebuilding’ was based on Chinese techniques that sat 
well neither with Tibetan tradition nor with the climate...

Education and Labour
‘Though the Delegation noted an official determination to raise educa
tional standards for Tibetans, many Tibetan children appear to still go 
without formal education. Tibetan children in the Lhasa area seemingly 
have access to a very limited syllabus at both primary and secondary 
levels. Some testified to never having been at school, or having to 
leave for economic reasons as early as 10 years old.

‘The Delegation noted with misgiving the widespread use in the 
media as well as on signs and billboards of transliterated Chinese 
words instead of their obvious Tibetan equivalents and a tendency to 
run the Tibetan script vertically instead of in the traditional horizontal 
manner. The Delegation was also unable to verify official assurances 
that Tibetans were totally free to listen to Tibetan language broadcasts 
from the Voice of America and All India Radio.

‘Conversations with people engaged in various menial jobs raised 
considerable doubts whether the rights guaranteed under the Interna
tional Labour Organisation conventions were being, or indeed could 
be, fully met under prevailing conditions in the Lhasa area. The Dele
gation was informed that jobs were scarce for [Tibetans] at least, and 
so to lose one was a serious matter. The Delegation met Tibetans, in
cluding teenagers of school age, working long hours — nine seemed 
the norm. Pay was as little as four yuan (A$l) per day. Employees’ 
rights to holidays seemed virtually non-existent and sick leave ap
peared to be unknown. Some informants stated that they had to work 
364 days a year, the one day off being for Losar, Tibetan New Year. 
Others stated that the fatiguing work made self-advancement through 
part-time studies an impossibility. Young people, while speaking of 
their desire for education, saw their only choice being to attempt to 
reach the Tibetan communities in India where, they said, at least edu
cation was freely available irrespective of all the other hardships.’

Other Social Issues
‘The Delegation was repeatedly assured that China’s one child policy 
does not apply to [the so-called] minorities, including both the TAR 
and the autonomous Tibetan prefectures in other provinces, and that 
three and four child families were common amongst Tibetans. Verifi
cation was virtually impossible but, compared with Tibetan communi
ties in India, the Delegation did notice, in the Lhasa area at least, a lack 
of Tibetan women with small children or babies. An informal tour of
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the clean yet sparsely equipped Tibetan Medical Centre revealed the 
traditional Tibetan system of medicine in operation with long queues 
of Tibetans at outpatient and dispensary facilities.

‘The wearing of traditional Tibetan dress was somewhat evident 
only in Lhasa, while in the countryside people’s shabby clothing spoke 
of poverty. Quantities of curios and artifacts in the Barkhor market 
suggested labour-intensive cottage industry, yet large quantities of Chi
nese and Indian consumer goods indicated heavy economic depend
ence elsewhere. Intensive cultivation of grains, oilseeds and vegetables 
was evident in the valley flats, yet the Delegation was informed that 
the region could only supply one-third of its food requirements. Hous
ing in the Tibetan quarter of Lhasa appeared to be badly maintained, 
whereas extensive new housing and construction was conspicuous in 
Chinese-populated areas. The insanitary state of Tibetan buildings — 
even large ponds of waste matter on the plaza in front of the Jokhang 
— lent such areas a squalid appearance. The rationale behind the 
demolition of traditional Tibetan housing between the Potala and the 
Lhasa Museum to make way for a park remained unclear. The poor ap
pearance of Tibetan villages and settlements, such as Taktse Dzong on 
the way to Ganden and around Gongkar Dzong near the airport, natu
rally raised questions of community health and hygiene. Energy devel
opment through solar panels in the vicinity of Lhasa was encouraging 
as were reports of small-scale hydro-electric projects; however ques
tions on environmental matters relating to the Tibetan plateaus were 
not readily comprehended by officials. Regarding the alleged massive 
deforestation of eastern Tibet, principally in Sichuan Province, the 
Delegation whilst in Chengdu did note large numbers of sawn logs 
both on trucks moving east and in the fast flowing Min river issuing 
from the Himalayas to the west of the city.’

The Delegation’s Conclusions
‘...It became clear to the Delegation that a serious human rights prob
lem exists in Tibet. The impression gained tended to confirm fears of 
the existence of fetters on the religion, culture, education and language 
of Tibet. Furthermore, population figures did not take account of what 
may be a very sizeable Chinese military presence. The Delegation was 
led to conclude that though martial law had indeed been lifted on 1 

May 1990, it continues to exist in all but name.
‘It is also clear that China continues not to tolerate political opposi

tion and dissent in Tibet. Nevertheless, given the sensitive nature of the 
Sino-Tibetan relationship and the strategic value of Tibet to China, the 
Delegation has no doubt that China is very aware of increasing world
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attention on the way it treats its minorities, and the Delegation consid
ers therefore that dialogue with the Chinese central and regional 
authorities concerning human rights in Tibet will bring about a greater 
understanding by those authorities of the importance of applying hu
mane and fair treatment. Given the interdependence of the issues of re
ligious freedom, cultural and social growth, such understanding should 
lead to improvements in all these issues.

‘The Delegation was satisfied that during its visit limited but defi
nite progress was made with the TAR authorities in furthering a human 
rights dialogue. The Delegation was particularly pleased to obtain in
formation on human rights cases of concern to the Australian Govern
ment and looks forward to the further detailed responses on which 
undertakings were given when it was in Lhasa. The Delegation be
lieves that the provision of such information can go a long way in dis
pelling misunderstandings on events and issues, as well as 
demonstrating the good faith of the Chinese Government in responding 
to legitimate international interest.’

The Delegation’s Second Visit
On its second visit to China in November 1992, which was planned to 
include Tibet, permission to visit Tibet was cancelled — it must be 
said that in our opinion this was a result of counterproductive insensi
tivity on the Australian side rather than a purely punitive or preventive 
measure on the Chinese side, though the PRC and TAR authorities 
claimed to have many complaints about the Delegation’s irresponsible 
comments on Tibet in its first Report and its behaviour — i.e., its ‘un
authorised’ trips and conversations. The meetings of the Prime Minis
ter of Australia, the Minister of Foreign Affairs and Trade and other 
members of the Australian Parliament with the Dalai Lama in 1992 
drew stern criticisms from the Chinese officials during the second visit, 
as did Australia’s co-sponsoring of a draft resolution at the UN Com
mittee on Human Rights concerning human rights in China which spe
cifically referred to Tibet. During this second visit, Chinese officials 
asserted that there was widespread misunderstanding overseas of 
China’s human rights position. An example of such a misunderstand
ing was a rumour (possibly spread by the Dalai Lama, it was said) that 
China had killed 1.2 million Tibetans since ‘Liberation’. Careful Chi
nese research based on historical documents and records had revealed 
that the population of Tibet prior to the ‘democratic reforms’ of 1959 
had been ‘very small’: less than 1 million. Thus, officials argued, it 
could never have reached 2.19 million by the time of the 1990 census 
if such slaughter had occurred. On the possibility of a dialogue be-
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tween Beijing and the Dalai Lama, officials were adamant that no Ti
betan wanted a return to feudalism. The people of Tibet, it was said, 
enjoyed both a high level of democracy under the People’s Congress 
system and rising standards of living; they had clearly chosen to par
ticipate in the work of socialist construction and opposed separatism, 
despite the activities of a tiny handful of people who supported such a 
course. Constant official recourse to this theme led the Delegation to 
note the apparent underlying Chinese assumption that the very mention 
of human rights in Tibet necessarily implied support for Tibetan inde
pendence which in turn meant an inevitable return to the political life 
of Tibet prior to 1949.

Other claims and impressions recorded by the Delegation in a draft 
report include the following:

Justice and Prisons
The question of a floating population in the TAR was raised with the 
Ministry of Public Security in Beijing. The Delegation, while accept
ing the view of writers in Chinese policing journals, that the flow of 
population to the cities could present particular policing problems, 
noted a May 12, 1992 announcement that the TAR was to gain a ‘spe
cial economic and technological zone’ and also a proposal to drain the 
wetlands in the middle reaches of the Yarlung Tsangpo river. Officials 
did not accept that there was a floating Han settler population in the 
Lhasa area and the Delegation was advised that China did not have a 
policy of moving Han settlers to the TAR — something the Delegation 
found hard to believe. While it was admitted that some Han people 
were sent there to support construction work, that was said to be on a 
temporary basis only. It was emphasised that unless Han were willing 
to settle in Tibet, they were not forced to go there. Also, although some 
Han did go there for ‘business reasons’ to make more money life was 
very difficult for them because of the high altitude. There was no 
population influx into Tibet. The authorities stressed that such a prob
lem would be dealt with should it occur and noted the precedent of 
Shenzhen, on Hong Kong’s border, where the police had had consider
able success in controlling an ‘excessive’ read ‘unauthorised’ influx.

In Chengdu, Sichuan, the Delegation discussed the provincial lao- 
jiao (re-education through labour) system, in its application to Tibet
ans, with representatives of the Public Security Bureau and the 
Ministry of Justice. Officials assured the Delegation that there were no 
Tibetans detained in the three laojiao centres in Sichuan (two for males 
in Chengdu and Chongqing and one for females) nor, it was claimed, 
had any been transferred to them from any of the Tibetan autonomous
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prefectures within Sichuan. It was asserted that in Tibetan areas the lo
cal authorities were at liberty to make their own flexible arrangements 
under the laojiao regulations; Tibetans confined for laojiao reasons 
would be subject to local administrative control, which would accord 
with prevailing local customs. Officials also claimed that Chinese lao
jiao detainees were not kept in laojiao camps in those areas.

Chinese White Papers
Tibet featured strongly in discussion with the Information Office of the 
State Council, two of whose White Papers covered Tibetan issues. The 
Delegation was also able to discuss aspects of those White Papers deal
ing with Tibetan issues with Chinese academics in Beijing. According 
to the Information Office of the State Council, the White Paper on Ti
bet had been published in Tibetan and was available through book
shops at the same price — RMB1.2. The Delegation was unable to 
obtain a copy of the Tibetan language edition. The Information Office 
did provide the Delegation with copies of a new high quality set of 8 

pictorial brochures in English on aspects of human rights in Tibet. 
These were in marked contrast to the simple information leaflets on Ti
betan issues displayed in hotels and public places during the 1991 visit. 
Thematically, they set out to highlight a disparity — in political, eco
nomic, social and cultural terms — between present and pre-1959 Ti
bet. The Delegation was assured that a Tibetan language edition of the 
set was still in preparation and would be made generally available 
upon publication. This effort, too, appeared to be part of a conscious 
Chinese drive to influence international opinion on Tibet rather than to 
inform Tibetans or convince them. The Delegation was informed that 
the researchers involved in preparation of these two White Papers had 
been the same scholars, professionals and lawyers who were said to be 
expert in their respective fields, some of them having visited Tibet a 
number of times. Despite claimed involvement by ‘some’ Tibetans in 
those projects, the Delegation noted that details were not forthcoming 
on their background or presumed expertise. The expertise of the Chi
nese taking part was described.

‘Today,’ one of the Chinese White Papers says, ‘the minority nation
alities, as equals with the Han nationality, enjoy all the civil rights 
which are set down in the Constitution and the law. In addition, the mi
nority nationalities enjoy some special rights accorded to them by law.’

These ‘special rights’ were discussed with legal academics in Bei
jing. Although they had not participated in the drafting of the White 
Papers, one of them had been a member of a research group involved 
in the project. The rights accorded to minority nationalities, Chinese
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academic lawyers said, were the same as those accorded to the rest of 
the population under the Constitution and in Chinese law generally. 
Disequilibria in economic, cultural and political developments in such 
areas had led to preferential treatment for minority people in areas such 
as job promotion or family planning. That was ‘controversial’ since the 
practical result of such special prerogatives was to advantage minori
ties at the expense of the majority. Some Han officials felt they had lit
tle hope of job promotion in view of such policies; likewise, the Han 
saw lack of equity in the implementation of family planning policies. 
In remote minority areas these policies were treated flexibly at worst 
or, where minority numbers were small, not carried out at all. From a 
jurisprudential viewpoint, these Chinese academics said, the theory of 
equality for specially disadvantaged groups such as minorities, indige
nous people and women were difficult to translate into practical equal
ity — a gap always remained between the rights on the statute book 
and those accorded in practice. The International Covenant on Civil 
and Political Rights and the International Covenant on Economic, So
cial and Cultural Rights were frequently cited by academics as instru
ments which clearly provided special rights for such disadvantaged 
groups; however, ratification of those instruments by China would not 
eliminate those problems. In any case, China did not agree with some 
of their provisions, notably the rights to free movement and migration.

Researchers from the Law Institute of the Chinese Academy of So
cial Sciences, which had participated in drafting the White Papers, 
were active in a variety of human rights related projects, such as the 
preparation of a human rights encyclopedia in Chinese and translation 
of international human rights instruments into Chinese. The Delegation 
noted with disappointment that there were no plans to translate any of 
those materials into minority languages such as Tibetan, even though 
the Academy did maintain links with equivalent institutions in Lhasa, 
Urumqi and Hohot (Inner Mongolia).

Our Conclusions
While Chinese responses on questions of human rights are now much 
less brusque, better informed on international and regional provisions 
and procedures and in manner more tolerant, they are still primarily 
cosmetic and propagandist at the top levels and in official pronounce
ments. They rely on formalism: the rights of Chinese and of Tibetans 
and of others are those guaranteed by the Constitution and by law. The 
primary problem for any defender of human rights in China or in Tibet 
— the treatment of any fundamental opposition to government policy 
and government claims as criminal counter-revolutionary activity — is
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ignored or played down. That situation will not be greatly improved in 
the short term by current proposals to change the name of the crime of 
counter-revolutionary activity to ‘treason’. In other societies, or at least 
in some other societies, there is a complex and important legal history 
that seeks to limit the concept of treason and in which jurors have re
fused to treat opposition to government decrees as criminal. Chinese 
dissidents and ‘progressives’ may gradually be able to make cautious 
use of such foreign interpretation. Younger lawyers in the more inde
pendent co-operative law firms hope so — at least while they are 
young. Counter-revolutionary activity or treason constitutes only one 
example of the extent to which Chinese law, especially in political 
matters, is still deliberately vague, not subject to scrutiny by inde
pendent courts and an independent profession willing to resist the gov
ernment on issues that matter and on which the government does not 
want to be resisted. To put it simply, to say, not always falsely, that Ti
betans have the same formal civil and political rights as all people in the 
territory of the PRC and especially the Han Chinese is not to say any
thing significant in terms of their right to protest, to publicise, to organ
ise, to emigrate or to be free of vindictive government surveillance.

The right of individuals and of a people to dignity and self-expres
sion we have treated as indefeasible. Rights clearly connected with this 
— rights of national or regional autonomy, for instance, or of political 
independence — are desirable goals but more context-dependent as 
one pursues them in practical politics. One needs both the spirit to re
sist opposition and the capacity for statesmanship. The international 
community can play and has played a most significant part in tilting 
the balance in favour of these goals, but it too can rarely, if ever, sim
ply implement them by proclamation from outside.

The spokesmen of the Tibetan people, such as the Dalai Lama, have 
had a lively sense of reality as well as of the justice of their demands. 
Both their culture and their sense of reality demand that positions be 
put flexibly, negotiably. Those monks and Tibetan diplomatic repre
sentatives at the Conference who might have liked stronger condemna
tion of China — and there were some — did not press their point. 
Casting one’s eye at human culture generally as an important human 
value, one might say that any interference with its richness and variety 
is bad. That variety requires multi-faceted groups and traditions and 
multi-faceted people. So far as the philosophy of human rights is con
cerned the imposition of uniformity and of a common denominator, 
implies a denial or suppression of civil and political freedoms, of exist
ing religious and educational traditions, of the free expression of opin-
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ions. Such evils spread beyond political or geographical boundaries. It 
is here that China, for her own sake, needs to enter into a genuine dia
logue, not just with the outside world, but with the people of Tibet 
themselves. It is a condition of dialogue that both sides speak freely 
and without fear. Is the People’s Republic of China prepared for such 
dialogue, not only externally but internally?
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