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COMMISSION ON HUMAN RIGHTS

1. At its fortieth session, the Sub-Commission expressed its appreciation to 
Mrs. Erica-Irene Daes for the working paper (E/CN.4/Sub.2/1988/25) prepared at 
the request of the Economic and Social Council in its resolution 1988/36.
This docum^pt contains a full set of principles and preambular paragraphs for 
insertion in a draft declaration, for consideration by the Working Group and 
which may be adopted by the General Assembly.

2. In this connection, the Sub-Commission adopted resolution 1988/18 
entitled "Draft universal declaration on indigenous rights", by which, 
inter alia, it expressed its appreciation to the Working Group on Indigenous 
Populations and to its Chairman-Rapporteur, Mrs. Erica-Irene Daes, for the 
progress made at its sixth session in carrying out its mandate, with particular 
reference to her thorough and useful working paper and recommended that the 
Chairman-Rapporteur be entrusted with the task of preparing a first revised 
text of the draft declaration based on comments made at the sixth session of 
the Working Group and on written observations and suggestions received from 
Governments, indigenous peoples, intergovernmental and non-governmental 
organizations.

Sub-Commission on Prevention of 
Discrimination and Protection of 
Minorities

Forty-first session
Item 13 of the provisional agenda

3. For this purpose, the Sub-Commission, in the same resolution, requested 
the Secretary-General to transmit the Working Group's report to Governments, 
indigenous peoples, intergovernmental and non-governmental organizations for 
specific comments and proposals for the further elaboration of the text now 
contained in annex II to the aforesaid report (E/CN.4/Sub.2/1988/24).

DISCRIMINATION AGAINST INDIGENOUS PEOPLES

First revised text of the Draft Universal Declaration on Rights of 
Indigenous Peoples prepared by the Chairman-Rapporteur of the 
.Working Group on Indigenous Populations, Mrs. Erica-Irene Daes, 

pursuant to Sub-Commission resolution 1988/18

4. The Commission on Human Rights, in its resolution 1989/34, expressed its 
determination to do everything possible to promote the enjoyment of the rights 
of indigenous populations, and endorsed the aforementioned recommendations.
It also welcomed the decision of the Sub-Commission to continue to entrust to 
the Chairman-Rapporteur of the Wdrking Group the further development of the 
draft declaration on indigenous rights within the framework contained in her 
working paper, taking into consideration, inter alia, the comments on the 
draft declaration which would be provided by Governments, indigenous 
organizations and communities and other interested parties in accordance with 
the relevant resolution of the Sub-Commission.

INTRODUCTION

I. APPROACH TO THE TASK

II. FIRST REVISED TEXT OF THE DRAFT UNIVERSAL DECLARATION ON RIGHTS OF 
INDIGENOUS PEOPLES

5. Pursuant to the said request of the Sub-Commission, the Secretary-General 
transmitted the report of the Working Group by a note verbale dated 
13 December 1988 to Governments, and by a letter of the same date, to 
indigenous peoples, intergovernmental and non-governmental organizations, 
inviting their comments and proposals on the text contained in annex II to the 
above-mentioned report.

6. Dy 1 June 1989, substantive comments and proposals had been received from 
the Governments of Australia, Byelorussian Soviet Socialist Republic, Burma, 
Canada, Czechoslovakia, Finland, Panama, Romania, Sweden and Venezuela.

7. Observations and proposals had also been received from the United Nations 
Centre on Transnational Corporations, the Economic Commission for Latin America 
and the Caribbean, the International Labour Office, the United Nations 
Educational, Scientific and Cultural Organization, and the Food and Agriculture 
Organization of the United Nations.



8. The following non-<Jovernmental organizations submitted comments and 
suggestions regarding the text1 Assembly of First Nation, Four Directions 
Council, Indian Law Resource Center, Inuit Circumpolar Conference, National 
Indian Youth Council, Regional Council on Human Rights in Asia, Stichting 
Plurale Samenlevingen, Survival International, World Council of Indigenous 

Peoples. 

9. Replies received fro;n Governments, United Nations organs, specialized 
agencies, other intergovernn~ntal and non-<jovernmental organizations, will be 
collected in an analytical compilation to be issued as an addendum to this 

document. 

I. APPHOACll TO THE TASK 

10. Sub-Commission resolution 1988/18 mandated the Chairman-Rapporteur to 
prepare a first revised text of the draft declaration. She was entrusted to 
base her work on comments made at the sixth session of the Working Group 
(E/CN.4/Sub.2/1988/24, paras. 66-95), and on written observations and 

suggestions received. 

11. In preparing the present revised text, an attempt has been made to 
e~amine and interpret all comments, information and proposals available to the 
Chairman-Happorteur. She also kept in mind that the text submitted by her to 
the sixtn session of the Working Group was generally considered to be a 
tliorough and useful workiny paper, which constituted a concrete and concise 
~asis for turttier work and a sound guidance 1n the nght direction. 

12. /\ll information received contains valuable, constructive arid reliable 
cnmm"nts ,rnd prCJpOSdls which ouyht to he taken into account in tuture 
S!;..nd.n.1-s"Lt 111'J wurk. IX,spite the quality uf these rem.Jrks and comments, the 
(J'..i1rman-I:.ippnrteur does not consider tier mandate to reflect on all le•Jal, 
·,.,.:::.!, ·~c1111c>1n1c, pol1t1cal ahd cullural .-ispecls rdised tiy the information. 
11.)w.~v·:r. lr\ vie\./ or rne small number of replies recei11ed trom all parties 
_·,l~1.·1_·rn1•d, tll<'""' cannnt '.H: considered as reflect1nq the views and proposals of 

_, :;.11 t ic1,~nL r.111,.:l-'"r o( Governments an<l indigenous people;; of the internation,11 
ccJ111mun1t1. 'l';1erelore, th€: Chairman-Happorteur thou•)ht tnat a complete and 
substantive revision ot the existing working paper would he premature. 
Furthermore, in view of the diversity of opinions, which have become evident 
in th•: t)~)SL'tv.1r1ons made by the c;.-::ivernments, ,1n the one hand, and ~y indigeno11s 
nt<J.1n1z..1t1ow;, ::in !_lie other, in pa1ticul.:1r on provisi,ins as to land and 
resources ncitits, sc:lt-qovernment and sett-autonomy, tile Cha1rman-Rap[lorteur 
[elt that these .ind •lther provisions, in their substance, should better stand 

::as they are. Tl11s would facilitate later discussion. In doing so, she has 
taken into account that the text as 'it stands now, constitutes a fair balance 
between the aspirations of indigenous reoples and the legitimate concern ot 
States anJ, for that reason, seems to be a realistic approach to the issues. 
It has also to be mentioned that substantial changes have to be acceptable to 

all parties concerned. 

13. Thus, the Ctiair111an-Happorteu1 decided to restrict herself as much as 
possible to technical alterations ot rreambulat and operative princi[lles where 
she considered tllem appropriate and feasible rather than inserting more 
extensive and substantive revision. This would be done later in co-operation 
\./Ith the other members of the Workin<J Group, <Jov,,rnmental dllll 1ndiqencH1s 

(eprt~~;entat lV•!S. 

14. All comments and proposals received have been included in the annex to 
this document so that they can fully be considered when the improved text will 
be re-examined as a whole. For the sake of clarity and better understanding, 
the Chairman-Rapporteur has underlined all the phrases.and words which have 
been altered in the text. 

15. The Chairman-Rapporteur would like to stress that the drafting of such a 
document is a never-ending exercise and one could constantly clarify or 
improve the wording. Therefore, it is her firm conviction that the text 
submitted b!low should be considered as preliminary. It goes without saying 
that it stands to be corrected, improved or amended wherever necessary. 

16. The Chairman-Rapporteur would like to take the liberty of suggesting to 
the Working Grour and to the Sub-Commission the following procedure for 
further work on the draft declaratipn: 

(a) General discussion on the present text may be made at the 
seventh session of the Working Group; 

(b) The Working Group may wish to recommend to cne Sub-Commis~ion that 
!!._ dSk the Commission and the Council to authorize the Working Group to meet 
in private one week prior to the E:ighth session of t~e Working Group to 
elaborate a draft declaration, usinci the present revised working raper as a 
b.~sis. Ttie draft, after the relevant presentation by the Chairman-Happorteur, 
~ir s. Er tea-Irene /\. nae~; can then be:: suh1ect to an article-by-article study by 
thr, l-lor:.-1n•) Group, at Jl'; Cl•Jhlti it:1·1 later sessions. In th1:. connection, the 
C:h.'l1rm.1n-H.3pporteur would like to u?Oderline that slle considers the futL:re 
d,c;~rat1on an inLernat1onal instrument, wh1cll will l'e import.'tnt for the 
'.;'-'l'.'ival of the inrllgenous peoples around the world, for all parties concerned 
a-.. 1 the iriternatiorul community.~ 

i~. 1'11ully, the Cli.1ir,n,;n-i\a;.,;x)[teur wishes Lo express sincere thanks, and 
..,,l,)[c..•.:LJtton to all t1i-,se <~Jver:imen::s, 111d1.Jenou~; ~eoples, specialized 
aqenc1es, Intergovernmental and non-governmental organizations whose 
contribution to an international instrument of hiscoric importance has been 
essential, and has much tacilitated her assicinmerit. 

I!. fillST Rl:.'VISED P/\HT Of TltL: DHAf7 UN!VEHS/\L Dt::Ci...f,R/\T!ON ON H!Glrt~; OF 
_!~lDIG~~us P~'.QI'.~,ES ----~---

The General Assembly, 

Considering indigenous peoples horn free and equal in dignity and ri•Jhts 
in arcordance with existing international standards while recognizing the 
r1ciht of all individuals and groups to be ditferent, to consuier themselves 
ditterent and to be regarded as such, 

Considering that all peorles and human groups have contributed to the 
prt>c.Jress of civilizations nnd cultures which CL)nsc1tute the common heritage o( 
hum.'lnkind, 

~'.:_'.:~Jntzin'] the spec1f1c need to promote and protect those rights and 
.~h.:iracterist1cs which stein from 1nd1qenous history, philosophy of life, 
tr .. d1t1.->11•;, i::_i_i!~~'..'. ,1:1d ]_'~']~!·'>Octal ~11_<!_~·~~~~!!1.!__~ str11ctt11•,'.i, esp,,c;1ally 
th•·,,, ''" t t•:rl to ti•" l.111cl-; which the· •J1uup'., h.ivi: Lr,1d1tl•lfl,tlly occup1i:d, 

~po-~;-::_-;;~::"'·..,,~~~~~<f.>::~~ts??' 1 f,, "'fflffl~-·~--,:...;> ~~~=·-,,.,.,,_, 



~· 

Concerned that many indigenous peoples have been unable to enjoy and 
assert their inalienable human rights and fundamental freedoms, frequently 
resulting in insufficient land and resources, poverty and deprivation, which 
in turn may lead them to voice their grievances and to organize themselves in 
order to bring an end to all forms of discrimination and oppression which they 
face, 

Convinced that all doctrines and practices of racial, ethnic or cultural 
superiority are legally wrong, morally condemnable and socially un)ust, 

Reaffirming that indigenous peoples in the ex~rcise of their rights 
sl1ould be free from adverse distinction or discrim1nat1on o[ any kind, 

Endorsing calls for the consolidation and strengthening of indigenous 
societies and their cultures and traditions through development based on their 
own needs and value systems and comprehensive partic1pation in and consultation 
about all other relevant development efforts, 

Emphasizing the need for special attention to the rights and skills of 
indigenous women and children, 

!!'.!_!_ievl~'l that ind191•no1.Vi P'~npJ,~s sho11ld lie frt>~ to man.1ge their own 
.iLLllL3 to the glt!ale:>L i"";c;i:,11, •:x:_.·11t, "'1hlle en)•J)'lng equal r1yhts "11th 
• -,uier citizens in the !)olit1cal, ·~cun01n1c ..ind suc1"l 11[e ot States, 

·. 
llr_:~~~.!1-5.Li!!~n_.!_1~!_tiia_t:,_~~-t~~~']_-~~~--~!~~~-~t:<::~~~~~~-_!ll~y__~ __ L_l~~~~ 

J_l_J ~~!: ! ~-~~~~:_'2-~-~~~!~i~~J --~~--~!~~~:~i'-~ ·= !__'!i_~~-1-~~~~-~.!:_l~t_:~ \.. i _ _:,f:__ _ _:;_:!_l _!. ~!.~::~--~~ 
(=-~ ! t r~ t_~ ~ _'J ~~!~~!_ 0__~!.Y __ ~ '-~ ~~~ ~ ! .!.:'_~~~t-~ __ l.!y __ I ~~~1:· .11_: _!_~ 'J 11~.; __ ~~~~~!._~!!~'.::_~~ ~ ~'-'-'~,~~ t ,-! r na --=-~~~ 
~ ~\J , ___ 1-'.:_:3__!__1_']_~ _ _:_.0_!___:__<_!<:_l_~i~~~_!_'._'~. 

~!_!i.!Yl on States tu com[Jly w1t11 and eft•!Cttv=ly 1:nplement all 
iillt':lil•1tlon:d numan r13nts 1;1,;~r·'{n.enLs .JS tney d[>;)1::· ::o 1nd1<Je.-ious peoi>les, 

~~~~<!"''le~~ ':;1r:. ne..:~I fDr '11t•11rn1J:1 .5t..1n~urci:-- :~,,1;.·! d\;,;iJ~Ji1t of t!·i·~ 

.... i1v1:1.(!...t> t•!·~1ii.tl 1..!S '>~ l'l.ii--Jt:lh..>'·) ;"..:'JP.·-J 111 .!!t ~.:.:·_-:-.)~'-fl·~ ...iurld, 

Solemnly proclauns the followtng decla~t1on o.-: r1qhts of 1ndigen0us 
people!; and calls upon ,111 St.:ites tu t.1~f' prom?t .:tn<J ·=~tecLl'Je me.1sures to 
ir.iplem.:?nt thP. d.~clarat10·1 in c.-111jtJnct1.~n '-'lth t:1C> t;1<:l•J'-'no11s penples. 

Pt\ ~r;: 

l. _The rtght Lo tile l'.Jll and elf·~ct1ve ·~nJ•>y:nent u~ all funda:nental rl•Jhls 
.'lnc.f'freecloms, as well .is Lhe observ.1nce.of the correspond1n9 responsih1l1::1es, 
"l!l!Ch are universally recoqnizcd in the Chartet of the United tlat1ons and in 
existtnq international human r1qhts 1n:>lru111ents. 

2. The riqht to bf> tree and equcil to all the other human bein9s in di·Jntty 
and rl•)llts and to l>e trPP Lrnm adv1!rs1• distinction or cl1scr1m1n.1t1on o~ __ any 
kl IH.i. 

PhRT II 

3. The [collective] right to exist as distinct peoples and to be protected 

against genocide, as well as the (individual] rights to life, physical 
integrity, liherty and security of person. 

4. The (collective) right to maintain and develop their ethnic and cultural 
characteristics and distinct identity, including the right of peoples and 
individuaj.s to call themselves by their proper names. 

5. The individual and collective right to prot~ction against ethnocide. 
This protection shall include, in particular, prevention of any act which has 
the aim or effect of depriving them of their ethnic characteristics or 
cultural identity, of any form of forced assimilation or integration, of 
imposition of foreign life-style~ and of any propaganda derogating their 
dignity and diversity. 

6. The eight to preserve their cultural ident1ty and traditions and to 
pursue their own cultural development. 'Ille rights to the manifestations of 
their cultures,, including archaeological sites, artefacts, designs, ~technology 
an<l works of art, lie with the indigenous peoples or their members. 

7. The right to require that States grant - within the resources available -
thf! ~ecessary assistance for the maintenance of tileir identity and their 
development • 

0. The ri9ht to manifest, teach, practisE: .:ind observe their own religious 
traditions and ceremonies, and to maintain, protect and have access to sacrt!cl 
!;1te-:l·-.1nd burial-<Jruun<b for these [Htrp<)!>f!3. 

9. '.!:!:'.:__.'.:__l_gJ~t to deve 1012.___il_!~~!:_QtnOt':O_.s_~~~_i~__r:i_'l_ll~•Jc:_~,___:~~'_l·~~!~~l-~~-~':~ 
liter.Hy lanouage, and to use them for adm1n~str:i_t:_~~-r-~~ca~~~_£~!_-~r~ 

~~·__r _2_1:!~~~:?_. 

10. The right to all forms of education, 1nclud111g in particul.lr the riqht of 
children to have access to education in their own lanquages, and to establish, 
structure, conduct and control their own educatl•)nal systems and ln!;titut1ons. 

11. The right to promote intercultural information and educa~ion, r"!cO<Jnizing 
the d1•3nity and diversity of their cultures, .:ind the duty ot States to take 
the n<!cessary measures, amon9 other sections o( the national community, · .. 11th 
the' obJeCt of eliminating pre Jud ices and of fostering understand1n•J and good 
r.::lations. 

PAHT III 

12. The right o( C1.)lle~!:-_ive and inclividua~ own<>rship, possession and use of 
the lands or resources which they have traditionally occupied or used. The 
lands may only be taken away from them with their free and informed consent as 
'-'l tnessed by a treaty or aqreement. 

I 

:;1·1. The right to recognition of their own land-tenure systems for the 
protection and promotion of the use, en)oym·~nt .1nd occupancy n( the land. 



14. '!he right to special measures to ensure their ownership and control over 
surface and substance of resources pertaining to the territories they have 
traditionally occupied or otherwise used including flora and fauna, waters and 
ice sea. 

15. The right to reclaim land and surface resources or where this is not 
possible, to seek just and fair compensation for the same, when the property 
has been taken away from them without consent, in particular, if such deprival 
has been based on theories such as those related to discovery, terra nullius, 
waste lands or idle lands. Compensation, if the parties agree, may take the 
form of land or resources of quality and legal status at least equal to that 
of the property previously owned by them. 

16. 'l'he right to protection of their environment and in particular against 
any action or course of conduct which may result in the destruction, 
deterioration or pollution of their traditional haoitat, land, air, water, sea 
ice, wildlife or other resources without free and informed consent of the 
indigenous peoples affected. The right to just anu fair compensation for any 
such action or course of conduct. 

17. The right to require that States consult with indigenous peoples and with 
both domestic and transnational corporati~rior to the commencement of any 
large-scale projects, particularly natural resource projects or exploitation 
of mineral and other subsoil resources in order to enhance the projects' 
Lenef its and to miti~ate any adver!>e economic, social, environmental and 
cultural effect. Just and fair compensation shall be provided for any such 
activity or adverse consecuence undertaken. 

PAR'r IV 

18. '111e right to maintain and develop within their areas of lands or 
territories their traditional',economic structures and ways of life, to be 
secure in the traditional economic structures and ways of life, to be secure 
in the enjoyment of their own traditional means of subsistence, and to engage 
freely in their traditional and other economic activities, including hunting, 
fresh- and salt-water fishing, herding, gathering, lumbering and cultivation, 
without adverse discrimination. In no case may an indigenous people be 
deprived of its means of subsistence. The eight to Just and fair compensation 
it they have been so deprived. 

19. The right to special State measures for the immediate, effective and 
continuing improvement of their social and economic conditions, with their 

··.consent, that reflect their own priorities. 

20. The right to determine, plan and implement all health, housing and other 
social and economic programmes affectinq them, and as far as possible to 
develop, plan and implement such programmes through theLC own institutions. 

PART V 

21. '111e right to participate on ~£1~g~~!_iootin9 with all the other citizens 
and without, ad"erse discrimination in the pol1tical, econo;nic and social life 
~f--;-h~ti\tP a~,i~ h;t~,~~;:ri t 1r chat"a<:'toc .tul)-' cc f loctcd i.n the le<] al 

system and in political and socio-econom1c institutions, including in 
particular proper regard to and ft!C<>•Jnition of indiqenous laws and customs. 

22. The right to participate fully at the State level, through representatives 
chosen by themselves, in decision-making ab0ut and implementation of all 
national and international matters which may affect their life and destiny. 

23. The [collective] right to autonomy ,in matters relating to their own 
internal and local affairs, including education, information, culture, 
religion, health, housing, social welfare, traditional and other economic 
activ~ties, land and resources administration and the environment, as well as 
internal taxation for financing these autonomous functions. 

24. The right to decide upon the structures of their autonomous institutions, 
to select the membership of such institutions, and to determine the membership 
of the indigenous people conc~rned for these purposes. 

25. 'l'tie right to determine the responsibilities of individuals to their own 
community, consistent with universally recognized human rights and fundamental 

freedoms. 

26. The right to maintain and develop traditional contacts and co-operation, 
including cultural and social exchanges and trade, with their own kith and kin 
across State boundaries nnd the obligation of the State to adopt mea~ures to 

facilitate such contacts. · 

27. The right to claim that States honour treaties and other agreements 

concl~ded with indigenous peoples. 

PART VI 

28. The individual and collective right to access to and prompt decision by 
mutually acceptable and fair procedures for resolving conflicts or disputes 
and any infringement, public or private, between States and indigenous 
peoples, groups or individuals. These procedures should include, as 
appropriate, negotiations, mediaiion, arbitration, national courts and 
international and regional human rights review and complaints mechanisms. 

PART VII 

29. These rights constitute the minimum standards for the survival and the 
well-being of the indiqenous peoples of the world. 

30. Nothing in this Declaration may be interpreted as implying for any State, 
group or individual any riqht to eng~e in any activity or to perform any act 
aimed at the destruction of any of the ri9hts and freedoms set forth herein. 
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