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In ev ery  A u stra lia n  S ta te  or T err ito ry , and a t  th e  F ed eral 
l e v e l ,  e l e c t o r a l  l e g i s l a t i o n  d ep rives many p r iso n e r s  o f  th e  
r ig h t  to  v o te  a t  p ar liam en tary  e le c t io n s .

*In V ic to r ia  and Tasmanian S ta te  e le c t io n s  no p r iso n e r  
has th e  r ig h t  to  v o te  u n le ss  he has not y e t  been c o n v ic ted  
and se n te n c e d . ^

*In New South Wales and South A u stra lia n  S ta te  e l e c t io n s  a 
p r iso n e r  has no v o te  i f  he i s  serv in g  a sen ten ce  o f  tw elv e  
months or m ore .*■

*At Commonwealth or T err ito ry  e l e c t i o n s , and W estern  
A u stra lia n  and Queensland S ta te  e le c t io n s ,  a p r iso n e r  has no r ig h t  
to  v o te  i f  he i s  under sen ten c e  for  an o ffe n c e  fo r  which th e  
maximum se n te n c e , in  any p a r t o f  the "Queen's dominions"
( i . e .  most o f th e B r i t i s h  Commonwealth), i s  tw elv e  months or more. 
T his r id ic u lo u s ly  broad p r o v is io n  d ise n fr a n c h ise s  a p r iso n e r  
whose own sen ten c e  i s ,  sa y , one month, i f  h is  o f fe n c e  was one 
fo r  which th e maximum sen ten ce  in , say, Jamaica or M alta, i s  
tw elv e  m onths.

Except in  New South Wales and Tasmania, i f  a p erson  lo s e s  
th e  r ig h t  to  v o te  due to  im prisonm ent, he does n ot reco v er  th e  
r ig h t  when l e t  ou t on p a r o le . He g e ts  i t  back o n ly  when th e  
sen ten c e  has e x p ired .

The ri^ght to  v o te  i s  th e fundamental b a s is  o f  a dem ocratic  
s o c ie t y .  I t  p ro v id es  th e  id e o lo g ic a l  and moral j u s t i f i c a t i o n  
fo r  th e  e x e r c is e  o f  governm ental power over a c i t i z e n .  I f  a 
c i t i z e n  has no r ig h t  to  v o te , or no ep p o rtu n ity  to  e x e r c is e  
th e  r ig h t ,  th e  S ta te  has no j u s t i f i c a t i o n  fo r  seek in g  to  
c o -e r c e  th e  a c t io n s  o f  th a t  c i t i z e n .4
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I t  i s  i r o n ic ,  to  say  th e  l e a s t ,  to  d is e n fr a n c h is e  p r is o n e r s ,  
fo r  no o th er  c i t i z e n s  are more c o -e r c e d  by th e  power o f  th e  
S^ate (ex c e p t  perhaps in  m ental i n s t i t u t i o n s ) .  I t  i s  a c l a s s i c  
Example o f  doub le punishm ent and o f  th e  g e n e r a l,  but
in ex cu sa b le  and out-m oded, co n cep tio n  o f  p r iso n e r s  as outlaw s  
who are to  be dep rived  n ot o n ly  o f  t h e ir  freedom  b u t o f  most 
o th er  l e g a l ,  p o l i t i c a l  and b a s ic  human r ig h ts  as w e l l .

However, th e  major purpose o f  t h i s  a r t i c l e  i s  n ot to  
p u t th e  ca se  th a t  a l l  p r iso n e r s  sh ou ld  have th e  r ig h t  to  v o te .
In my v iew , th a t  ca se  i s  sim p le and in c o n te s ta b le ,  and e l e c t o r a l  
l e g i s l a t i o n  around A u str a lia  sh ou ld  be amended fo r th w ith  by 
ex c lu d in g  th e s e c t io n s  which d is q u a l i f y  p r is o n e r s . My main 
purpose i s  to  eirp h asise t h a t ,  in  r e a l i t y ,  d isen fra n ch isem en t  
o f  p r iso n e r s  i s  even more e x te n s iv e  than i s  su g g e sted  by th e  
form al r u le s  summarised above, and to  ex p lo re  th e  needs and th e  
p o s s i b i l i t i e s  fo r  reform . I t  i s  no good g iv in g  a p r iso n e r

a r ig h t  to  v o te  i f  he i s  then  p reven ted  from e x e r c is in g  
th a t  r ig h t .  Y et, nowhere in  A u s tr a lia  are f a c i l i t i e s  p rovid ed  
fo r  v o t in g  by p r iso n e r s  and, as a r e s u l t ,  none can v o te .  T his  
gro ss d e n ia l o f  a fundam ental l e g a l  and p o l i t i c a l  r ig h t  a p p lie s  
even to  an con v icted  p r iso n e r s  who are in  p r iso n  aw a itin g  t r i a l  
or are on weekend d e te n tio n  ( s in c e  most e le c t io n s  are on 
S atu rd ays) .  In New South W ales, a t  any g iv en  tim e about 20% 
o f p r iso n e r s  are se r v in g  se n ten c es  o f  l e s s  than 12  months and 
another 13% are u n con victed  p e r s o n s .5 Thus, about o n e -th ir d  
(o r  1200 p eo p le) o f  New South Wales p r iso n e r s  have n ot been  
d ise n fr a n c h ise d  and y e t  are p reven ted  from v o t in g .

What a c tio n  shou ld  th e e l e c t o r a l  and p r iso n  a u t h o r it ie s  
tak e to  r e c t i f y  t h is  u n ju s t , and q u ite  p o s s ib ly  i l l e g a l ,  
s i tu a t io n ?

E x tern a l V oting
F i r s t l y ,  p r iso n e r s  co u ld  be a llow ed  ou t to  v o te  a t  a 

p o l l in g  booth near th e p r is o n . I f ,  as would u s u a lly  be th e  
c a se , th e  booth i s  n ot w ith in  th e  e le c t o r a t e  fo r  which th ey  
are e n r o lle d , th ey  cou ld  c a s t  an "absent vote"  which would 
then  be s e n t  to  t h e ir  own e le c t o r a t e  fo r  co u n tin g . T his method
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i s  p o s s ib le  w ith ou t any amendment to  p re se n t l e g i s l a t i o n  and 
i t s  im plem entation  i s  e n t ir e ly  up to  th e  p r iso n  a u t h o r i t ie s .
I f  p r is o n  o f f i c i a l s  d ec id ed  to  e s c o r t  p r iso n e r s  to  a nearby  
b o o th , th e  e l e c t o r a l  a u th o r it ie s  would have to  a llo w  th e  
p r is o n e r s  to  v o te .  The on ly  argument th a t  p r iso n  a u t h o r i t ie s  
can make a g a in s t  ad op tin g  t h is  method i s  th e  danger o f  esca p e  
or d is r u p t iv e  conduct by p r is o n e r s . This danger i s  e s p e c ia l ly  
s l i g h t  when th e o n ly  p r iso n e rs  w ith  a r ig h t  to  v o te  a re  th o se  
who are u n con victed  or have a sh o rt sen ten c e .

Booths in  P r iso n
A secon d a l t e r n a t iv e  i s  to  s e t  up a p o l l in g  b ooth  w ith in

each  p r is o n . Three o b je c tio n s  to  t h is  method have been r a is e d
by e l e c t o r a l  o f f i c i a l s .  F ir s t ly ,  some o f them a l le g e  th a t
p o l l in g  booths must be open to  th e gen era l p u b lic .  However,
th e r e  i s  no s p e c i f i c  requirem ent o f  th a t  n ature in  th e
l e g i s l a t i o n  nor i s  th ere  any reason why i t  sh ou ld  be im p lied .
Booths must be open to  th e  ca n d id ates and t h e ir  s c r u t in e e r s ,
b u t th e r e  i s  no reason  why such p eop le  cou ld  n o t be a llo w ed  to%a tte n d  a booth  in  p r is o n . Even i f  booths must be open to  th e  
p u b l ic ,  th ey  cou ld  be e s ta b lis h e d  e ith e r  j u s t  o u ts id e  th e  
p r is o n  g a te  ( to  which p r iso n e rs  cou ld  be e s c o r te d  e a s i l y  and 
s e c u r e ly )  or in  th e  v i s i t o r s '  area in s id e .

A secon d  o b je c t io n  i s  th a t e le c t o r a l  o f f ic e r s  a t  th e  booth  
would be in  danger. There i s  no reason why e l e c t o r a l  and 
p r is o n  o f f i c i a l s  cannot d e v ise  a system  which p ro v id es  adequate  
s e c u r i t y  (p r im a r ily  by r e s t r ic t in g  th e numbers o f  p r iso n e r s  
near th e  booth  a t  any one tim e) but does not in fr in g e  th e  
s e c r e c y  and freedom o f  th e  v o tin g  p r o c e s s . I f  n e c e s sa r y , p r iso n  
o f f i c e r s  co u ld  be appointed  as e le c t o r a l  o f f ic e r s  to  run th e  
b o o th .

The th ir d  o b je c t io n  i s  th a t th ere  would n o t be enough 
p o t e n t ia l  v o te r s  a t  th e  p r iso n  to  j u s t i f y  th e  expen se and 
tr o u b le  o f  e s t a b l i s h in g  a booth . A sim ple answer i s  th a t ,  
i f  th e  p r iso n e r s  have no o th er way in  which to  e x e r c is e  t h e ir  
r ig h t  to  v o te ,  a booth  must be e s ta b lis h e d  r e g a r d le ss  o f  c o s t  
and in co n v en ie n ce . Furtherm ore, many p r iso n  o f f i c e r s  (and



perhaps t h e ir  fa m il ie s )  cou ld  be ex p ected  to  v o te  a t  th e  
b oo th . In New South Wales th e  E le c to r a l  Commissioner w i l l  
e s t a b l i s h  a booth i f  he b e l ie v e s  th a t  a t  l e a s t  f i f t y  p erson s  
are l i k e l y  to  v o te  a t  i t .  Even w ith o u t r e ly in g  on w arders' 
votes, a l l  b u t one or two o f  the N.S.W. Prisons would satisfy 
the C om m issioner's c r i t e r io n  ( fo r  which there i s  no statutory 
b a s i s ) .

There seem to  be no v a l id  o b je c t io n s  to  t h i s  m ethod.
I t s  im plem entation  would need th e  agreem ent o f  both  p r iso n  
and e l e c t o r a l  a u t h o r i t ie s ,  b u t needs no l e g i s l a t i v e  amendments. 
However, a c tio n  must n ot be l e f t  u n t i l  th e  l a s t  m inute b ecau se  
most e l e c t o r a l  laws p rev en t th e  e s ta b lish m en t o f  new p o l l in g  
booths a f t e r  th e  e le c t io n  d a te  has been s e t  (and th e  w r its  
i s s u e d ) .

P o s ta l V oting N
The th ir d , and p rob ab ly  most a t t r a c t iv e ,  a l t e r n a t iv e  i s  

to  en a b le  p r iso n e r s  to  c a s t  p o s ta l  v o t e s .  The p r e se n t  l e g i s 
la t io n  p ro v id es  a sh o r t  l i s t  o f  grounds upon which e l e c t o r a l  
o f f i c e r s  can a ccep t a p o s ta l ,v o te .®  P r iso n er s  ( l i k e  o th er  
p erso n s) are e n t i t l e d  to  v o te  by p o s t  i f  th ey  are " s e r io u s ly  
i l l  or in firm " , "approaching m a tern ity " , or have r e l ig io u s  
b e l i e f s  p re c lu d in g  a tten d an ce a t  a booth  ( fo r  exam ple, s t r i c t  
Jew ish  b e l i e f s  r e s t r i c t  movement on S atu rd ays, when most 
e le c t io n s  are h e ld ) .  However, th e se  q u a l i f i c a t io n s  are  
u n lik e ly  to  be met by many p r is o n e r s .

Two o th er  grounds en ab le  a p erson  to  v o te  by p e s t  i f ,  
throughout th e  hours o f  p o l l in g ,  he or she w i l l  not be w ith in  
e ig h t  k ilo m e tr es  "by th e n e a r e s t  p r a c t ic a b le  route" o f  a 
p o l l in g  b oo th , or w i l l  be " tr a v e l l in g  under c o n d it io n s  which  
w i l l  p rec lu d e  him" from v o t in g  a t  any p o l l in g  b o o th . I t  cou ld  
be argued th a t  p r iso n e r s  s a t i s f y  th e s e  c r i t e r i a ,  but i f  th e  
argument were r e je c te d  by th e co u rts  i t  would be n ec essa ry  to  
change th e l e g i s l a t i o n  to  g iv e  them a p o s t a l  v o te .  The 
Commonwealth and New South Wales e l e c t o r a l  o f f i c e s  have  
in d ic a te d  th a t  th ey  do n o t regard  in c a r c e r a t io n  as s u f f i c i e n t
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ground fo r  a p o s t a l  v o te ,  and ap p aren tly  t h e ir  co u n terp a r ts  
in  o th e r  S ta te s  ta k e  a s im ila r  v iew .

The n ec essa ry  amendment would be very  s im p le , and sh ou ld  
ap p ly  n o t o n ly  to  p r is o n e r s  but to  a l l  p erso n s in  cu sto d y  
(su ch  as th o se  h e ld  in  p o l ic e  s ta t io n s  on p o l l in g  d a y ) . .  I t  
sh o u ld  add to  th e  l i s t  o f  th o se  e n t i t l e d  to  v o te  by p o s t ,
"any persd n who w i l l  throughout th e  hours o f  p o l l in g  on p o l l in g  
day be p reclu d ed  from v o tin g  a t  any p o l l in g  booth  b eca u se  he  
i s , o r  w i l l  b e , in  cu sto d y ."

I t  would a ls o  be n ec essa ry  to  ensure th a t  p o s ta l  v o te s  
p a ss  unopened through th e  p r iso n  cen so rsh ip  sy stem . Where 
th e  ce n so rsh ip  i s  a u th o r ised  o n ly  by r e g u la t io n , i t  i s  p rob ab ly  
o v err id en  by th e  e l e c t o r a l  A cts , which req u ire  s e c r e t  b a l l o t .  
However, i t  would be d e s ir a b le  to  have l e g i s l a t i o n  (o r  a t  
l e a s t ,  a form al a d m in is tr a t iv e  arrangement) to  th e  e f f e c t  th a t  
p o s ta l  v o te s  are to  be p assed  on unopened to  th e  e l e c t o r a l  
a u t h o r i t ie s .  S im ila r  p r o v is io n s  have been en acted  in  r e c e n t  
y ea rs  con cern in g  l e t t e r s  to  Ombudsmen. However, in  v iew  o f  th e  
g e n era l u n tru stw o r th in ess  o f  p r iso n  m ail system s and th e  
s p e c i f i c  a ttem p ts in  a t  l e a s t  two S ta te s  (V ic to r ia  and South  
A u str a lia )  to  v i o l a t e  th e  s e c r e c y  o f  l e t t e r s  to  th e  Ombudsman, 
i t  would be p r e fe r a b le  fo r  p o s ta l  v o te s  to  be c o l le c t e d  
p e r so n a lly  from p r is o n e r s  by an e le c t o r a l  o f f i c e r .  Even i f  
i t  i s  a r e le v a n t  c o n s id e r a t io n , th e  a d m in is tra tiv e  
"inconvenience"  would be t r i f l i n g .

The p o s t a l  v o t in g  method has th e  s ig n i f i c a n t  advantage o f  
ca u sin g  l e s s  a d m in is tr a t iv e  inconven ience., and r e a l  or  
im agined s e c u r i ty  r i s k s , than th e  o th er  m ethods. I t  i s  th e  
method u sed  in  New Zealand and th e U nited  S ta te s  and th e  
o f f i c i a l  r e a c t io n  in  A u str a lia  has tended to  regard i t  as th e  
" le a s t  o b jec tio n a b le"  a l t e r n a t iv e .

On th e  o th er  hand, by com parison w ith  th e  o th er  two m ethods, 
p o s t a l  v o t in g  has th e  d isad va n ta ge th a t  i t  may need l e g i s l a t i v e  
a c t io n . However, in  some S ta te s  i t  may be e a s ie r  to  g e t  
l e g i s l a t i v e  a c t io n  than persuade th e  e l e c t o r a l  or p r iso n  
a u t h o r it ie s  to  change t h e ir  p o l i c i e s .  A u s e fu l  s tim u lu s  to  
l e g i s l a t i v e  or a d m in is tr a t iv e  reform  m ight be th e  commencement



o f  a l e g a l  a c tio n  fo r  mandamus, s e e k in g  a co u rt order th a t  
th e  e le c t o r a l  a u t h o r it ie s  comply w ith  t h e ir  s ta tu to r y  duty to  
en a b le  e l i g i b l e  p erso n s to  c a s t  a v o te .  Such an a c t io n  i s  
p r e s e n t ly  b ein g  co n sid ered  by th e  New South Wales C ou n cil fo r  
C iv i l  L ib e r t ie s .

P o s ta l v o t in g  i s  n ot very  ap p rop ria te  in  r e la t io n  to  
p erson s u n exp ected ly  in c a r c e r a te d  in  th e  l a s t  day or so  b e fo r e  
th e  e l e c t io n .  Scone e le c t o r a l  law s req u ire  a p p lic a t io n s  fo r  
p o s ta l  v o te s  to  reach  th e  e l e c t o r a l  a u th o r it ie s  by l a t e  in  th e  
aftern o o n  b efo re , p o l l in g  day. For " la te  a r r iv a ls "  in  p r is o n ,  
and fo r  p erso n s in  th e  cu stod y  o f  p o l ic e  or o th er  o f f i c i a l s ,  
i t  m ight be n ec essa ry  to  req u ire  th e  cu sto d ia n s  to  e s c o r t  them 
to  a nearby p o l l in g  b oo th . W hichever method o f  v o t in g  i s  
adopted, s e v e r a l  major is s u e s  rem ain.

Encouragement or Compulsion to  Vote
Many p r iso n e r s  who are o th er w ise  e l i g i b l e  to  v o te  w i l l  

be i n e l i g i b l e  b ecau se th ey  are n ot on th e e l e c t o r a l  r o l l .  I f  
f a c i l i t i e s  are p rov id ed  fo r  v o t in g  by p r is o n e r s ,  a su p p orter  
o f our system  o f  com pulsory v o t in g  (o r  a p erson  who b e l ie v e s  
th a t ,  once adopted, th e  system  sh ou ld  be a p p lie d  u n iform ly )  
w i l l  probably  support th e  p r o se c u tio n  o f  p r is o n e r s  who are  
e l i g i b l e  to  en r o l b u t do n ot do s o ,  o r , hav in g  e n r o l le d ,  do 
n ot v o te .  Such p r o se c u tio n s  would soon s w e l l  th e  ranks o f  
e n r o lle d  p r is o n e r s , e s p e c ia l ly  i f  th e  e l e c t o r a l  and p r iso n  
a u t h o r it ie s  adopt m easures to  inform  p r iso n e r s  o f  th e  p roced u res  
fo r  enrolm ent and v o t in g  and o f  th e  p e n a lt ie s  fo r  non- 
com p lian ce. I f  com pulsory v o t in g  i s  a "good th in g " , then  
i t  i s  pirobably bad n ot to  apply  i t  to  p r is o n s .  T his i s  
e s p e c ia l ly  so  i f  th e  r a t io n a le  i s  th a t  th e  -com pulsion "helps  
p eo p le  to  h e lp  th em selves" .

However, even opponents o f  com pulsory v o t in g  (or o f  i t s  
r ig id  enforcem en t, e s p e c ia l ly  in  p r is o n s )  m ight support  
e x te n s iv e  campaigns to  inform  p r is o n e r s  about v o t in g  r ig h t s  
and p ro ced u res . A fter  a l l ,  p r is o n e r s  are p erso n s upon whom 
th e  Government has had an u n u su a lly  profound im pact and who 
sh ou ld  be g iv en  ev ery  o p p o rtu n ity  and encouragem ent to  v o te
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in  th e  e l e c t io n  o f  " th eir"  Government. Furtherm ore, i f  
p r is o n e r s  are  to  have v o t in g  r ig h ts  th ey  must be g iv e n  th e  s o r t  
o f  in fo rm a tio n  which i s  a v a i la b le  to  fe l lo w  c i t i z e n s  o u ts id e  
and which (q u it e  ap a rt from com pulsion) in d u ces many o f  th o se  
c i t i z e n s  to  want to  c a s t  a v o t e .  In o th er  w ords, even  i f  
p r is o n e r s  sh ou ld  n ot be com pelled  'to v o te  th ey  sh ou ld  n o t be 
d en ied  in fo rm a tio n  which m ight encourage them to  do s o  (n or, 
o f  c o u r se , in fo rm a tio n  which m ight have th e r e v e r s e  e f f e c t ) .

R e s id e n t ia l  Requirem ents
Some p r is o n e r s  may have d i f f i c u l t y  in  p ersu ad in g  th e  

e le c t o r a l  a u t h o r it ie s  th a t  th ey  s a t i s f y  th e r e s id e n t ia l  
requirem ents fo r  enrolm ent as v o t e r s .

I f  a p r iso n e r  l iv e d  in  a p a r t ic u la r  e le c t o r a t e  fo r  a t  
7l e a s t  one month som etim e b efo re  h is  im prisonm ent and has 

n ot s in c e  th a t  tim e l e f t  i t  (whether to  go to  p r is o n  or  
e lsew h ere) w ith  th e  in te n t io n  o f  s e t t l i n g  e lsew h ere , then  
he rem ains e n t i t l e d  to  be on fcie e le c t o r a l  r o l l  fo r  th a t  
e le c t o r a t e .  No m atter how lon g  h is  sen ten c e , he rem ains 
e n t i t l e d  to  enrolm ent (and to  be put on th e r o l l ,  i f  he i s  
n ot a lrea d y ) so  lon g  as he does not form a f ix e d  in t e n t io n  
o f  n ot re tu r n in g  to  l i v e  in  th e  e le c t o r a t e .  Of co u r se , h is  
ca se  i s  even s tr o n g e r  i f  he p o s i t iv e ly  in ten d s to  re tu rn  to  
th e  e le c t o r a t e  on r e le a s e ,  but t h is  in te n t io n  i s  n o t n e c e s sa r y .  
Some o f f i c e r s  may need co n sid era b le  p ersu asio n  to  a c cep t th e se  
p r in c ip le s ,  b u t I b e l ie v e  them to  be l e g a l ly  a ccu ra te  and' 
en fo r c e a b le  in  th e  c o u r ts .

I f  a p r is o n e r  cannot s a t i s f y  th ese  p r in c ip le s ,  i t  i s  
d i f f i c u l t  to  s e e  how he can be e n r o lle d  anywhere. I f  he can  
show t h a t ,  upon r e le a s e ,  he in ten d s to  l i v e  in  a p a r t ic u la r  
e le c t o r a t e  he m ight p o s s ib ly  be a llow ed to  en r o l th e r e ,  but 
some e l e c t o r a l  o f f i c e r s  are r e lu c ta n t  (perhaps c o r r e c t ly  in  law) 
to  gran t enrolm ent in  such circum stances even to  n o n -p r iso n e r s .  
The o n ly  o th er  p o s s i b i l i t y  seems to  be to  c la im  enrolm ent fo r  
an e le c t o r a t e  in  which th e  p r iso n er  has been in  p r is o n  fo r  
a month or more. However, i t  i s  u n c lear w hether in c a r c e r a t io n



can amount to  r e s id e n c e , b ecau se during th e  q u a l i f y in g  month 
i t  m ight be d i f f i c u l t  to  e s t a b l i s h  a f ix e d  in t e n t io n  to  remain 
in  th e  e l e c t o r a t e .  The main d i f f i c u l t y  i s  th a t  th e  p r is o n e r 's  
lo c a t io n  i s  alw ays a t  th e  mercy o f  th e  p r iso n  a u t h o r i t i e s .

A ccess to  p o l i t i c a l  in form a tio n
The th ir d  m atter i s  ex trem ely  im portant and concerns  

another a sp e c t  o f  in form a tio n  d e p r iv a t io n . I t  i s  no u se  g iv in g  
a p r iso n e r  a r ig h t  to  v o te ,  and th e o p p o rtu n ity  to  c a s t  a v o te ,  
i f  he or sh e i s  then  d ep rived  o f  th e  in fo rm a tio n  n e c e ssa r y  or 
d e s ir a b le  to  ch oose betw een th e  c a n d id a te s . In New South Wales 
a t  l e a s t ,  th ere  have been s p e c i f i c  exam ples o f  normal e l e c t io n  
m a te r ia l b e in g  w ith h e ld  from p r is o n e r s  to  whom i t  had been  
a d d ressed . Of c o u rse , th e r e  i s  a ls o  th e  g e n era l q u e s t io n  o f  th e  
r e s t r i c t i o n s  upon p r iso n e r  a c c e s s  to  th e  m edia . Even th e  
F in a n c ia l Review ( l e t  a lon e  th e  A lte r n a t iv e  C rim inology  
Jo u rn a l) has been ex clu d ed  from Long Bay G aol. Of co u rse , 
d e p r iv a tio n  o f  in form a tio n  about e l e c t io n s  and g e n era l p o l i t i c s  
i s  o n ly  one o f  th e  i n i q u i t i e s  o f  in fo rm a tio n  d e p r iv a t io n  in  
p r is o n s  but i t  i s  worth em p h asisin g  in  th e  p r e se n t  c o n te x t  t h a t ,  
fo r  so  lo n g  as such d e p r iv a tio n  p e r s i s t s ,  any a ttem p t to  
e n fr a n c h ise  p r is o n e r s  w i l l  be la r g e ly  a sham. I f  th e  d ep r iv 
a t io n  i s  to  be r e c t i f i e d  p ie c e -m e a l, th en , in  t h i s  c o n te x t , ' 
p a r t ic u la r ly  n e c e ssa r y  reform s in c lu d e  e x te n s iv e  a c c e s s  to  
th e  media d u rin g  e l e c t io n  cam p aigns, d i s t r ib u t io n  o f  such  
e le c t io n  m a te r ia l as i s  b e in g  d is t r ib u t e d  to  c i t i z e n s  o u ts id e  
( e s p e c ia l ly  h o w -to -v o te  card s) and v i s i t s  by r e p r e s e n ta t iv e s  
o f  p a r t ie s  in  th e  e l e c t i o n .

L ate in  1974 th e  Whitlam Government sou gh t to  a llo w  
p o s t a l  v o t in g  by p r is o n e r s ,  bu t th e  B i l l  was d e fe a te d  on 
o th er  grounds by th e  L ib era l O p p o sition  in  th e  S en ate .®  No 
s im ila r  p r o v is io n  has been in tro d u ced  s in c e  th e n . In 1975 
a p r iv a t e  member's B i l l  to  s im ila r  e f f e c t  was in tro d u ced  in to  
th e  V ic to r ia n  P arliam en t by Barry Jon es M .L .A ., but i t  made 
no p r o g r e s s .

B efore  th e  1976 S ta te  e l e c t io n s  in  New South W ales th e  
C o u n cil fo r  C iv i l  L ib e r t ie s  r e —it e r a t e d  i t s  concern  (ex p r esse d  
o v e r  s e v e r a l  years to  both  Commonwealth and S ta te  M in is te r s )
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'a t  s ta tu t o r y  and a d m in is tr a t iv e  d isen fran ch isem en t o f  p r is o n e r s .  
T ogether w ith  th e  P r iso n er s  A ction  Group, i t  e x tr a c te d  from  
th e  r e le v a n t  L ib era l M in ister  an undertaking th a t  p o s t a l  
v o t in g  would be en a b led  by amending l e g i s l a t i o n .  H is Labour 
su c c e s s o r  has n ot y e t  in d ic a te d  h is  a t t i t u d e .  The Ombudsman 
was a l s o  approached b u t h i s  resp on se was d is a p p o in tin g ly  
u n h e lp fu l ,  even though th e  m atter i s  c le a r ly  a p p ro p ria te  fo r  
a c t io n  by' him . In some o th er  S ta te s  an approach to  th e  
Ombudsman m ight be more p ro d u c tiv e .

C o n clu sion
The r ig h t  to  v o te  i s  not one o f  th e most im portant i s s u e s  

in  th e  area  o f  p r iso n  reform , but i t  i s  a s i g n i f i c a n t  on e.
The p r e se n t  p o s i t io n  i s  in ex cu sa b le  and p ro v id es  a c le a r e  * 
exam ple o f  l e g i s l a t i v e  and a d m in is tra tiv e  d isr e g a r d  fo r  
th e  b a s ic  l e g a l  and human r ig h ts  o f  p r is o n e r s .

FOOTNOTES

[ in  d o in g  r e se a rch  fo r  t h is  a r t i c l e  I have b e n e f i te d  from th ea s s is t a n c e  o f  Ju d ith  Hart o f  th e Law S ch o o l, U n iv e r s ity  o fNew South W ales]
1 . V ic . -  C o n s t itu t io n  Act 1975, s .4 8 ( 2 ) ;  T as. -  C o n s t itu t io n  A ct, 1934, s .1 4 .2 . C 'th  and T e r r ito r ie s  -  Commonwealth E le c to r a l  Act 1918, s .3 9 ( 4 ) ;  W.A. -  E le c to r a l  Act 1907 s .1 8 ;  Qld -  E le c t io n s  Act 1915, s . l l .3 . N.S.W . -  P arliam en tary  E le c to r a te s  and E le c t io n s  Act 1912, s .2 1 ;  S .A . C o n st itu t io n  Act 1934, s .3 3 (2 )4 . There may be a v a l id  ex cep tio n  in  th e ca se  o f  v ery  young p e r so n s , and s e v e r e ly  m en ta lly  d istu rb ed  p e o p le , bu t th e s e  i s s u e s  are n ot r e le v a n t  in  t h i s  c o n te x t . These e x c e p t io n s  are b ased  on in c a p a c ity ,  or re lu c ta n ce  to  im pose com p u lsion , and can p ro v id e  no j u s t i f i c a t i o n  fo r  d isen fra n ch isem en t o f  p r is o n e r s ,  which i s  s o l e l y  p u n it iv e  in  m o tiv a t io n . The . U .S . Supreme Court has h e ld  d ep r iv a tio n  o f  a p r is o n e r 's  r ig h t  t o  v o te  to  be u n c o n s t itu t io n a l (O 'B rien  v . Sk inn er  (1974) 414 U .S . 524)5 . O f f i c i a l  s t a t i s t i c s  su p p lied  by th e N.S.W. Com m issioner fo r  C o r r e c t iv e  S e r v ic e s  (March 1976)
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6 . U n less  o th er w ise  in d ic a te d  th e  r e le v a n t  A cts are as in  fo o tn o te s  1 -3  su p ra . C 'th  -  s . 8 5 ( l ) ;  N.S.W . -  S.114A;V ic -  A ct no. 6224, s .2 1 9 ;  S .A . -  E le c to r a l  A ct, 1929, s .7 3 ; W.A. -  s .9 0 ; Tas -  s .7 8 .7 . There a re  some v a r ia t io n s  betw een S ta te s  in  t h i s  r e q u ir e m ent, and a ls o  some a d d it io n a l  r e s id e n t ia l  req u irem en ts.In A u s tr a lia ,  th e  a p p lic a n t  must have r e s id e d  in  th e  co u n try  a t  some tim e fo r  a con tin u ou s p e r io d  o f  s i x  m onths, and a l s o ,  fo r  S ta te  e l e c t i o n s ,  have r e s id e d  in  th e  p a r t ic u la r  S ta te  fo r  th r e e  months ( s i x  months in  T asm ania). For one month (o r  th r e e  months fo r  Q ueensland e l e c t io n s )  im m ed iately  p r io r  to  h i s  a p p lic a t io n  he must have r e s id e d  in  th e  p a r t ic u la r  s u b d iv is io n  f o r  which he w ish es  to  e n r o l .  See g e n e r a l ly ,  my ch a p ter  on " E le c to r a l Law" in  Law fo r  th e  P eop le  (P en gu in , 1976) e d it e d  by S . Rossand M. W einberg.
8 . E le c to r a l  Laws Amendment B i l l  1974 (C 'th ) ,  c la u s e  27, a p p ly in g  to  any p erso n  who " is ,  or w i l l  b e , s e r v in g  a se n te n c e  o f  im prisonm ent and, by reason  o f  th a t  f a c t ,  w i l l ,  a lth ou gh  e n t i t l e d  to  v o te ,  be p rec lu d ed  from  a tte n d in g  a t  any p o l l in g  booth  to  v o te " .
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