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LEGAL CENTRES
related to the relative proportions of 
specialist and generalist centres.

Education and reform activities are 
often undertaken on behalf (or with 
the involvem ent) o f iden tifiab le  
groups within the population or in par­
ticular areas of law. Therefore special­
ist centres, because of the way their 
client communities are defined, may 
be the primary providers of CLE ser­
vices to that population. Generalist 
centres on the other hand, may find 
themselves only providing services to 
the relatively small proportion of this 
identifiable population that lives with­
in the geographic boundaries that 
define the centre’s client population. 
The tendency arises then, to combine 
with other centres, that also provide 
services to that identifiable population 
in other geographic areas, to undertake 
group education and reform projects.

There are innumerable possible 
explanations for the other differences 
noted between States. Most of these 
explanations will revolve around dif­
ferences in the client communities and 
the problems they face in each State. 
Similarly, differences in the availabili­
ty of other service providers in each 
State will have a significant impact. 
One explanation for the relatively low 
level of education activities undertak­
en in South Australia is the fact that 
the Legal Services Commission under­
takes a relatively high level of educa­
tion activities. Legal centres just sim­

ply do not have the resources to put to 
unnecessarily duplicating the work of 
the Commissions.

The explanations given above con­
centrate on what an economist would 
call the demand side of the equation. 
Similarly it could be argued that these 
differences are the result of supply 
side factors. The availability of fund­
ing, volunteers, committed manage­
ment, and assistance from established 
centres are all possible influences. 
There is no doubt that these factors do 
have an impact at each centre, but they 
are unlikely to be the cause of 
statewide effects.

Implications
The differences between States high­
lighted in this article are perhaps one 
of the strongest reasons for continuing 
with current funding arrangements, 
which emphasise the role of Legal Aid 
Commissions and State-based decision 
making. Each State, while maintaining 
a common framework, has developed 
its own strategies and structures for 
dealing with the tremendous workload 
placed on centres. Attempts at plan­
ning on a national basis, particularly 
proposals to rationalise specialist cen­
tres, will impact not just on the partic­
ular centres concerned, but will have 
effects on the complex relationships 
that have developed between centres 
at a State level.

The proposal to rationalise special­
ist centres is in my view a dangerous 
attack on both the autonomy of legal 
centres and the judgment of Legal Aid 
Commissions. It strikes at the heart of 
the community basis of the legal cen­
tre movement, and is another example 
of governments’ general inability to 
accept that communities can make 
rational planning decisions about their 
need for services.

It is clear that New South Wales 
would be particularly affected by any 
rationalisation of specialist centres. 
Personally, I have very little idea of 
whether a network of specialist or 
generalist centres is the most appro­
priate way of meeting the needs of 
the people in Sydney and New South 
Wales. I do know that the Legal Aid 
Commission of New South Wales 
and the local community are in a far 
better position to judge the situation 
than either m yself or someone in 
Canberra.

KEITH W ILLIAM S

Keith Williams is the Co-ordinator for the 
National Association of Community Legal 
Centres (NACLC).
Note: I have refrained from making any 
comments about Tasmania or the Northern 
Territory not because they are unimportant, 
but as I have not been to either, any 
impressions would be meaningless. I have 
not commented on the ACT as it has only 
one legal centre.

LETTER
Dear Editor,
My name is Craig Minogue. I am, much to 
my chagrin, a prisoner in Her Majesty’s 
Prison Pentridge.

I write to advise you of a situation that I 
believe should be brought to the attention of 
members of the legal profession who have, or 
will have, clients in the Victorian prison 
system.

It had been the practice for some years 
that mail to and from ‘prisoners* private legal 
representatives’ was ‘exempt mail’ and was 
not opened for inspection.

Director-General’s Rule No. 1.8 was 
amended on 22 April 1992. This rule 
amended the criteria for exempt mail and 
dropped mail to and from lawyers.

This mail is now opened for inspection. It 
is claimed that mail is not routinely read by 
prison staff. What weight is to be given to 
this claim would be a matter for the 
individual practitioner and client to decide.

From a prisoner’s point of view I would 
give no weight to the claim that mail is not 
routinely read.

On the subject o f privileged  
communication between lawyers and clients 
in Victorian prisons, it is presumed that the 
professional visits area at Pentridge is 
routinely monitored by listening devices. The 
area has even been nicknamed ‘The 
American Embassy* because of the presumed 
array of listening devices. Whether this 
presumption is well founded or not may 
never be known. However, the presumption 
by prisoners that their every word is going 
down on tape must hamper the client/lawyer 
relationship.

Further on this point, papers being given

to prisoners at Pentridge are taken from the 
lawyers to an unknown place and checked. 
Legal papers and instructions are routinely 
taken from prisoners in police and office of 
corrections cells as they wait to go to court 

To go back to the issue of the legal mail 
being opened, I only learned of this change to 
the Director-General’s Rules after some 
weeks of complaints about my legal mail 
being opened. The practice o f routinely 
opening legal mail appears to have started 
full-time over the past few weeks.

Now that legal mail is opened I, and I am 
sure a lot of other prisoners, believe that it is 
not possible to have a private conversation or 
give private and privileged instructions to 
lawyers whilst a prisoner.

I hope this information will be of some 
interest to you.

Craig Minogue 
Coburg
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e f f e c t i v e l y ,  i s  p a r t  o f  t h e  S e c u r e  
S e rv ice s  U n it  —  th e  m a x im u m  se c u ri­
ty  u n i t  ru n  b y  D is a b i l i ty  S e rv ic e s  a t  
K in g s b u ry  w h ic h  c u r re n tly  c a te rs  fo r  
in te l le c tu a l ly  d is a b le d  p r is o n e r s  w h o  
h a v e  b e e n  d e ta in e d  a t  th e  g o v e r n o r ’s 
p le a su re  o r  w h o  h a v e  re q u ire d  a  tra n s ­
fe r  fro m  th e  p r iso n  e n v iro n m e n t.

A lth o u g h  a d m is s io n  to  th e  p ro g ra m  
is  th e o re t ic a l ly  ‘v o lu n ta r y ’, c o e rc iv e  
m e a su re s  a re  a l l  to o  e a s ily  a v a ila b le . 
T h e  p ro p o s a ls  m e n tio n  ‘c la r i f ic a t io n ’ 
o f  th e  p o w e r  o f  th e  D e p a r tm e n t  o f  
H e a lth  a n d  C o m m u n ity  S e rv ic e s  ( th e  
r e s p o n s ib le  g o v e r n m e n t  d e p a r tm e n t)  
to  ‘p r e s c r ib e  p la c e  o f  r e s id e n c e  a n d  
p a r tic ip a tio n  in  sp e c if ie d  p ro g ra m s  fo r 
so m e  c l ie n ts  w h o  a re  o n  c o m m u n ity  
d i s p o s i t i o n s ’ a n d  th e r e  h a s  b e e n  a t  
le a s t  o n e  p u b l ic  s ta te m e n t  b y  s e n io r  
d e p a r tm e n ta l  o f f ic ia ls  th a t  o f f e n d e r s  
w h o  re fu se  to  b e  a d m itte d  in to  o r  c o m ­
p ly  w ith  th e  p ro g ra m  m a y  b e  re fu se d  
a c c e s s  to  all s e rv ic e s  o f f e r e d  b y  th e  
D e p a rtm en t.

A l th o u g h  th e  s p e c ia l  r e s id e n t i a l  
u n i t  is  a n t i c ip a te d  to  s e r v e  n o  m o re  
th a n  a  h a n d f u l  o f  o f f e n d e r s  in  th e  
c o m m u n ity , th e  a s su m p tio n s  u n d e r ly ­
in g  its  e s ta b lish m e n t re f le c t re p re ss iv e  
a ttitu d e s  to w a rd s  th e  in te lle c tu a lly  d is ­
a b le d  g e n e ra lly . T h e re  is , o n c e  ag a in , 
a  re s o r t  to  in d e te rm in a te  d e te n tio n  in  
c o n d itio n s  w h ic h , in  m a n y  c a se s , a re  
e v e n  m o re  re s tr ic tiv e  th a n  th o se  w h ich  
o n c e  c h a ra c te r is e d  la rg e  c o n g re g a te -  
c a re  in s titu tio n s . T h e re  is  a  ra th e r  a r ro ­
g a n t  p r e s u m p t i o n  t h a t  s e r v i c e  
p ro v id e r s  c a n  ta k e  th e  p la c e  o f  s e n ­
te n c in g  c o u r ts  —  th e y  k n o w  w h ic h  
o f f e n d e r s  m i g h t  h a v e  ‘d e s e r v e d ’ 
im p riso n m e n t, e v e n  i f  th e  c o u r ts  h av e  
re fu se d  to  s a n c tio n  th is  d isp o s itio n  fo r  
th e m , a n d  th is  e f f e c t iv e ly  r e s u l t s  in  
b o t h  p r i s o n e r s  a n d  n o n - p r i s o n e r s  
u n d e rg o in g  e x a c tly  th e  sa m e  sen ten ce .

M o s t  im p o rta n tly , i t  is  th e  o ffe n d e rs  
th e m s e lv e s  w h o  a r e  c o n d e m n e d  a s  
‘d a n g e ro u s ’, ‘an ti-s o c ia l’ o r  ‘h a v in g  a 
b e h a v io u r  p r o b le m ’ . T h e  v e r y  e x i s ­
te n c e  o f  a  s e c u re  ‘s e rv ic e ’ is  a  te m p ta ­
t io n  to  i g n o r e  a l l  th e  o th e r  f a c to r s  
w h ich  h a v e  c o n tr ib u te d  to  th e  ‘d a n g e r­
o u s n e s s ’ o f  th e  in te lle c tu a lly  d isab led : 
t h e  s t e r e o t y p e s  o f  t h e m  a s  b e i n g  
im p u ls iv e  a n d  w ith o u t  a  s o c ia l  c o n ­

s c i e n c e ,  th e  c o n t i n u i n g  d e s p e r a t e  
s h o r ta g e  o f  a n  a p p r o p r ia te  r a n g e  o f  
c o m m u n ity  a c c o m m o d a tio n  a n d  s u p ­
p o r t  sy s te m s  a n d , a s  h a s  b e e n  sh o w n  
b y  t h e  r e c e n t  i n q u i r i e s  i n t o  t h e  
V i c t o r i a n  i n s t i t u t i o n s  l o c a t e d  a t  
P le a s a n t  C re e k , S u n b u ry  a n d  A ra ra t,  
th e  c o n tin u e d  c ro w d in g  o f  th e m  in to  
u n d e r-re so u rc e d  la rg e  fa c ilitie s  w h e re  
th e y  a r e  s u b j e c t  to  d a i ly  p h y s i c a l ,  
e m o t io n a l  a n d  s e x u a l  a b u s e .  G iv e n  
th e s e  c o n d it io n s , i t  is  u n d e rs ta n d a b le  
th a t  in te l le c tu a lly  d is a b le d  o f fe n d e rs  
so m e tim e s  e x h ib it  fr ig h ten in g  o r  in a p ­
p ro p r ia te  so c ia l b eh a v io u r :  th e y  h a v e  
m a n a g e d  to  le a r n  n o  o th e r  w a y  a n d  
h a v e  b e e n  g iv en  n o  o p p o rtu n ity  to d o  
so.

I t  is  n o t  su rp r is in g  th a t  D is a b il i ty  
S e r v i c e s  V i c t o r i a  h a v e  r e f u s e d  to  
e n g a g e  in  a n y  c o n su lta tio n s  w ith  o th e r

se rv ic e  p ro v id e rs  o r  w ith  th e  in te lle c ­
tu a lly  d is a b le d  th e m s e lv e s  re g a rd in g  
th e se  n e w  p ro p o s a ls . S u c h  d ra c o n ia n  
m easu re s , u n d e r  th e  g u ise  o f  a  ‘se rv ic e  
d e l iv e r y  s y s t e m ’ , o b v io u s ly  r e q u ir e  
m a x im u m  se c re c y  a n d  a s  l i ttle  a s  p o s ­
s i b l e  in  t h e  w a y  o f  c o m m u n i ty  
in v o lv e m e n t .  Y e t ,  e v e n  th o u g h  th e  
b u re a u c ra ts  in v o lv e d  a re  n o w  sa y in g  
th a t  th e re  w il l  b e  n o  c h a n g e s  to  th e  
sy s tem  as  p ro p o se d  (w h ic h  is  e s tim a t­
e d  to  c o s t a lm o s t  $ 2  m illio n  in  th e  firs t 
i n s ta n c e ) ,  i t  m a y  n o t  b e  to o  la te  to  
v o ic e  a  p ro te s t. T h e  a d v a n c e s  m a d e  in  
th e  la s t ten  y e a rs  sh o u ld  n o t b e  sa b o ­
ta g e d  b y  th o se  w h o  w o u ld  re v iv e  th e  
m y th s  a n d  p re ju d ic e s  o f  th e  p re v io u s  
tw o  ce n tu r ie s .
Bill Glaser teaches in the Department of 
Psychiatry at the University of Melbourne and 
has a special interest in intellectually disabled
offenders.

LETTER
D e a r E d ito r,

I w r i t e  in  r e s p o n s e  to  M i c h a e l  
M a n s e l l ’s le t te r  d a te d  21  S e p te m b e r  
1 9 9 2  ( w r i t t e n  o n  b e h a l f  o f  th e  
A b o rig in a l L eg a l S e rv ice ).

I su p p o rt w h a t B rian  S im p so n  h as  
a l r e a d y  s a id  in  r e p ly  (O c to b e r  1 9 9 2  
i s s u e ) .  S u rp r i s in g ly ,  m y  a r t ic le  w a s  
n o t  w rit te n  w ith  a  v ie w  to  e n d o rs in g  
any  p a r t i c u l a r  p o l i t i c a l  a g e n d a ,  
i n c lu d in g  M r  M a n s e l l ’s . I t  w a s  a n  
a tte m p t to  in fo rm  re ad e rs  a b o u t so m e  
o f  th e  legal im p lic a tio n s  o f  Mabo.

A s fo r the  p o in t a b o u t ‘tak in g  la rg e  
c h u n k s ’ f r o m  th e  j u d g m e n t s  —  
slig h tly  m o re  th an  5 %  o f  th e  a r tic le  is 
m a d e  u p  o f  q u o ta tio n s  fro m  th e  case . 
G iv e n  th a t th e  a r tic le  h a d  to  a d d re ss , 
to  so m e  d eg ree , w h a t w as  ac tu a lly  sa id  
b y  th e  H ig h  C o u rt in  Mabo, I m a k e  no  
a p o lo g ie s  fo r  th is.

M r M a n se ll g o e s  o n  —  ‘it w a s  n o t 
s u r p r i s i n g  to  s e e  t h a t  G o r d o n  
B r y s l a n d ’s a r t i c l e  w a s  d e v e lo p e d  
a l o n g  p r e t t y  “ s a f e ” l i n e s  w h e n  
c o n s i d e r i n g  t h a t  a  g o o d  d e a l  o f  
a s s i s t a n c e  f o r  h is  a r t i c le  w a s  ta k e n  
f ro m  A T S I C ’ . T h is  is  w ro n g . M a rk

T re lo a r  o f  A T S IC  re a d  a  d ra f t  o f  th e  
a r tic le  after i t  h a d  b e e n  p re se n te d  a s  a  
p a p e r  to  th e  A b o r i g i n a l  E c o n o m ic  
D e v e lo p m e n t O ff ic e  in  P e rth . H e  a lso  
p r o v i d e d  b a c k g r o u n d  in f o r m a t i o n  
a b o u t  t h e  K i m b e r l e y  c l a i m s  ( a n  
e x c e e d i n g l y  m in o r  p o i n t ,  t a k e n  in  
co n tex t) .

H a d  M ic h a e l  M a n s e ll  b o th e re d  to  
sp e a k  to  M a rk  T re lo a r  o r  m e , h e  co u ld  
h a v e  fo u n d  th is  o u t .  I f  M r  M a n s e ll  
w a n t s  to  h a v e  a  g o  a t  A T S I C  o n  
p o l i t i c a l  g r o u n d s ,  h e  s h o u ld  d o  so  
d ir e c t ly ,  r a th e r  th a n  in s in u a t in g  th a t  
m y  v ie w s  a re  re a lly  ju s t  th o se  o f  th a t 
o rg a n isa tio n .

T h e  m a in  re a so n  I d id n ’t  d e a l w ith  
th e  p o litic a l im p lic a tio n s  o f  th e  c a se  is 
a  s im p le  o n e .  I t  i s  f o r  A b o r i g i n a l  
g ro u p s  th e m se lv e s  to  d e te rm in e  w h a t 
d ire c tio n  th e y  sh o u ld  tak e  p o s t-A fa fo , 
not fo r  p e o p le  l ik e  m e  to  p re su m e  to  
te ll th em  w h a t to  d o .

Gordon Bry stand 
Perth
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