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The G oss position
Queensland’s ‘reforms’ to prostitution 
laws fail to protect sex workers. MEG 
VANN reports.

In  O c to b e r  1 9 9 2  th e  C a b in e t  o f  th e  G o ss  L a b o r  G o v e rn m e n t 
a p p ro v e d  a  ‘c o m p le m e n ta ry  le g a l a n d  h e a lth  in itia tiv e s ’ p a c k 
a g e  to  a d d re ss  th e  se x  in d u s try  in  Q u e e n s la n d .1

W h i le  th e  f u l l  c o n te n t  o f  th e  p r o p o s e d  r e f o r m s  is  n o t  
k n o w n  a t  th e  t im e  o f  w ritin g , th e  G o v e rn m e n t is  p u ttin g  fo r 
w a rd  a  tw o -p ro n g e d  ap p ro a c h : to  ‘u p d a te  o ffe n c e  p ro v is io n s  
a n d  in c re a se  p o lic e  a u th o r it ie s ’ to  e ffe c tiv e ly  e n fo rc e  th e  la w s  
re g a rd in g  p ro s ti tu tio n , a n d  to  im p ro v e  h ea lth  a n d  w e lfa re  s e r 
v ic e s  fo r  w o rk e rs  in  th e  sex  in d u stry .2

T h e  p a c k a g e  h a s  b e e n  c r i t ic i s e d  b y  d iv e r s e  c o m m u n ity  
in te re s t  g ro u p s  fo r  c o n ta in in g  in h e re n t  le g a l a n d  p ra c tic a l c o n 
tra d ic tio n s  w h ic h  w ill r e n d e r  i t  u n w o rk a b le  a n d  d e tr im en ta l. 
W o rk e rs  in  th e  se x  in d u s try  a re  d is a p p o in te d  a t  th e  p ro p o se d  
re fo rm s , a n d  se r io u s  o b je c tio n s  h a v e  a lso  b e e n  ra is e d  b y  c o m 
m u n ity  w o rk e rs , c iv il  l ib e rta r ia n s  a n d  lo c a l a u th o ritie s .

The ‘reforms’
T h e  m a in  re c o m m e n d a tio n s  fo r  le g a l re fo rm  a re  to  m a in ta in  
th e  c r im in a l is a t io n  o f  a lm o s t  th e  e n t i r e  s e x  in d u s try  w h ile  
c o n tin u in g  to  a llo w  s in g le  o p e ra to rs  to  w o rk  fro m  h o m e  (p r i
v a te  w o r k e r s ) .  T h is  r e p r e s e n t s  n o  c h a n g e  f ro m  th e  le g a l  
m o d e l in  fo rc e  in  Q u e e n s la n d  b e fo re  th e  In q u iry  in to  O ffic ia l 
C o rru p tio n  w h ic h  p ro d u c e d  th e  F itz g e ra ld  R ep o rt.

A lo n g  w ith  th e  le g a l ‘r e fo rm s ’, a t  le a s t  $ 4 0 0  0 0 0  h as  b e e n  
a llo c a te d  to  e x p a n d  h e a lth  a n d  w e lfa re  se rv ic e s  fo r  sex  w o rk 
e rs  a n d  to  c o n d u c t re s e a rc h  in to  th e  s e x  in d u stry . T h e se  m o n 
e y s  w il l  b e  u s e d  to  u p g ra d e  s e x u a l  h e a lth  c l in ic s ,  p ro v id e  
re tra in in g  p ro g ra m s  fo r  w o rk e rs  c h o o s in g  to  le a v e  th e  in d u s 
try , a n d  to  b o o s t  co m m u n ity  se rv ic e s  fo r  sex  w o rk e rs .

In  i ts e l f ,  th e  h e a lth  p a c k a g e  is  a  re c o g n i t io n  o f  th e  re a l  
is s u e s  fa c in g  s e x  w o rk e rs  a n d  a  p o s i t iv e  s te p  to w a rd s  a d e 
q u a te  re le v a n t  s e rv ic e  p ro v is io n . H o w e v e r , h e a lth  in itia tiv e s  
a re  m e a n in g le s s  in  a  le g a l c o n te x t  th a t  p e rp e tu a te s  a rc h a ic  a n d  
im p ra c tic a l a tt i tu d e s  to  th e  c o n c e rn s  su rro u n d in g  p ro s titu tio n .

T h e  la w  r e f o r m  p a c k a g e  i g n o r e s  t h e  f i n d i n g s  o f  th e  
C r im in a l  J u s t ic e  C o m m is s io n ’s  (C J C )  le n g th y  In q u iry  in to  
P r o s t i t u t i o n  in  Q u e e n s la n d  a n d  i t s  r e c o m m e n d a t io n s  f o r  
re fo rm . In s te a d  th e  r e fo rm s  h a v e  b e e n  fo r m u la te d  w ith o u t  
r e s e a r c h  a n d  w i th o u t  c o n s u l ta t io n .  A s  a  r e s u l t  i t  is  h ig h ly  
p ro b le m a tic  fo r  m a n y  se c tio n s  o f  th e  Q u e e n s la n d  co m m u n ity .

T h e  n e w ly  a p p o in te d  Q u e e n s la n d  P o lic e  C o m m is s io n e r , 
J im  O ’S u l l iv a n ,  h a s  s t a t e d  t h a t  p o l i c e  p r io r i t i e s  a r e  ‘th e  
p re se rv a tio n  a n d  p ro te c tio n  o f  l i fe  a n d  p ro p e r ty ’.3 I t  is  h y p o 
c r it ic a l  th e n  to  p ro p o s e  in c re a se s  in  p o lic e  p o w e rs  su ch  a s  th e

u se  o f  tra c k in g  a n d  in te rc e p tio n  d e v ic e s  to  c ra c k  d o w n  o n  th e  
v ic t im le s s  c r im e  o f  c o n s e n t in g  a d u l t  p ro s t i tu t io n .  L a c k  o f  
c la r ity  o f  p o lic e  e n fo rc e m e n t p o lic y  re g a rd in g  p ro s ti tu tio n  h as  
c re a te d  m a ss iv e  p ro b le m s  fo r  p o lic e , sex  w o rk e rs  a n d  th e  g e n 
e ra l c o m m u n ity  in  th e  p a s t ,  a n d  th e  re fo rm s  d o  little  to  p ro 
v id e  fo r  a  c o h e re n t a n d  u n ifo rm  ap p ro ach .

In  a  fu r th e r  r e tr o g r a d e  s te p ,  th e  r e v e r s a l  o f  th e  o n u s  o f  
p r o o f  is  p ro p o s e d  to  e n a b le  in c re a s e d  p r o s e c u t io n s  o f  th e  
c l ie n ts  o f  s e x  w o rk e rs ,  e v e n  th o u g h  c u r r e n t  p ro v is io n s  d o  
a llo w  fo r  c h a rg in g  c lie n ts . P e o p le  fo u n d  o n  p re m ise s  re a so n 
a b ly  b e lie v e d  to  b e  u se d  fo r  th e  p u rp o se s  o f  p ro s ti tu tio n  w ill 
h a v e  to  p ro v e  th e ir  p re s e n c e  is  fo r  a  le g it im a te  p u rp o s e  —  
th e y  a r e  g u ilty  u n ti l  p ro v e n  in n o c e n t . T h e  c u r re n t  s i tu a tio n  
w h e re  sex  w o rk e rs  a re  p ro se c u te d  w h ile  th e ir  c lie n ts  g o  free  is  
o b v io u s ly  u n ju s t, b u t  w ill tw o  w ro n g s  m a k e  a  rig h t?

In  a n y  c a se  it  is  d o u b tfu l th a t th e se  la w s  w ill le a d  to  a  su b 
s ta n tia l in c re a se  in  c l ie n t  ‘b u s ts ’, s in c e  th e  c u r re n t p ra c tic e  o f  
tra d e -o ff s  (w h e re  c lie n ts  a r e  n o t  c h a rg e d  i f  th e y  c o -o p e ra te  
w ith  p o lic e )  w ill s till b e  n e c e s sa ry  to  se c u re  c l ie n t  s ta tem en ts  
to  p ro s e c u te  w o rk e rs . I t  is  p a r tic u la r ly  iro n ic  th a t  w h ile  th e  
C o m m i t t e e  w h ic h  h a s  b e e n  e s t a b l i s h e d  to  r e v i e w  t h e  
Q u e e n s la n d  C rim in a l C o d e  h as  re c o m m e n d e d  th e  re m o v a l o f  
th e  re v e rsa l o f  th e  o n u s  o f  p ro o f  fro m  d ru g  e n fo rc e m e n t law s, 
th e  C a b in e t  h a s  s e e n  f i t  to  in t ro d u c e  i t  in  p ro s t i tu t io n  la w  
re fo rm .

F u r th e r  c o m p lic a t io n s  a r is e  f ro m  th e  in te rp la y  o f  fe d e ra l 
p o lic y , S ta te  la w s  a n d  lo c a l c o u n c il  re g u la tio n s . T o w n sv ille  
a n d  T h u rin g o w a  c ity  c o u n c ils  h a v e  ‘e x p re s se d  g ra v e  c o n c e rn s  
a b o u t th e  is s u e ’ o f  a llo w in g  p r iv a te  w o rk e rs  to  o p e ra te  fro m  
s u b u r b a n  h o m e s .  W h i le  u n a b le  to  r e f u s e  to w n  p l a n n in g  
ap p ro v a l fo r  a  p r iv a te  w o rk e r  o n  te c h n ic a l g ro u n d s , c o u n c ils  
in te n d  to  in v o k e  m o ra l o b je c tio n s  to  su ch  p e rm its  b e in g  g ra n t
ed .4

I t  is  u n l i k e l y  t h a t  p r i v a t e  w o r k e r s  w i l l  s e e k  c o u n c i l  
ap p ro v a l. T h e re fo re  th e y  w o u ld  o p e ra te  w ith in  th e  S ta te  c r im 
in a l la w  b u t  o u ts id e  c o u n c il  re g u la tio n s  —  a n d  a ll th e  w h ile  
b e  re q u ire d  to  p a y  th e ir  C o m m o n w e a lth  tax es .

W h ile  th e  sex  in d u stry , lik e  m a n y  o th e r  in d u s tr ie s , p re se n ts  
c e r ta in  h e a lth  a n d  sa fe ty  r isk s  to  w o rk e rs  a n d  th e  p u b lic , it  is  
in a p p ro p r ia te  a n d  u n re a lis tic  to  re so r t  to  m o ra l a rg u m e n ts  in  
s u p p o r t  o f  p r o p o s e d  r e g u la t io n .  Q u e e n s la n d  h a s  a  h ig h ly  
d iv e rse  p o p u la tio n  a n d  m o ra l u n a n im ity  w ill n e v e r  b e  re a c h e d  
o n  th e  is su e  o f  p ro s titu tio n .

H o w e v e r, o f  g re a te s t  a n d  u n iv e rsa l c o n c e rn  is  th e  a c h ie v e 
m e n t  o f  h e a l th  a n d  s a f e ty  s t a n d a r d s  w h ic h  w i l l  p r o v id e  
in c re a s e d  p ro te c t io n  fo r  w o rk e rs  a n d  th e ir  fa m il ie s ,  c l ie n ts  
a n d  th e ir  fa m ilie s , a n d  th e  w id e r  c o m m u n ity . T h is  c a n  o n ly  
c o m e  a b o u t th ro u g h  a  re c o g n itio n  o f  sex  w o rk  a s  work, a n d  
a im in g  fo r  a  V isible a n d  re g u la te d  sex  in d u s try  w h ic h  e n c o u r
a g e s  ac c e ss  to  in fo rm a tio n  a n d  se rv ic e s  a n d  d isc o u ra g e s  u n a c 
c e p ta b le  c r im in a l b e h a v io u r  su ch  a s  co rru p tio n  a n d  e x p lo ita 
tio n .

Implications for sex workers
S o  w h a t  w i l l  b e  th e  r e a l  im p l ic a t io n s  o f  th e  G o s s  L a b o r  
G o v e rn m e n t’s a tte m p t to  ta rg e t th e  ‘c r im in a ls  a n d  p a ra s i te s ’ 
o f  th e  s e x  in d u s try .5 T h e  c o n t in u e d  c r im in a l i s a t io n  o f  th e  
in d u s try  w ill o p e ra te  to  p u sh  i t  fu r th e r  u n d e rg ro u n d , a n d  w ill
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n o t a c h ie v e  e f fe c tiv e  re g u la tio n , w o rk in g  a t  o d d s  w ith  th e  p ro 
p o se d  e n h a n c e d  se rv ic e s . A  b r ie f  e x a m in a tio n  o f  th e  d e v e lo p 
m e n t o f  th e  se x  in d u s try  in  Q u e e n s la n d  is  p ro o f  en o u g h  o f  th e  
d iff ic u ltie s  th e  p ro p o se d  la w s  w ill face .

In  th e  p a s t  2 0  y e a rs  th e  l in k s  b e tw e e n  th e  sex  in d u s try  a n d  
o rg a n ise d  c r im e  h a v e  s te m m e d  fro m  a  c u ltu re  o f  c o n d e m n a 
tio n  a n d  co n fu s io n  a b o u t th e  re g u la tio n  o f  p ro s titu tio n , w h ich  
c r e a t e d  b a r r i e r s  to  o f f i c i a l  a c c o u n t a b i l i t y  a n d  c r im in a l  
e n fo rc e m e n t.6

T h is  c u ltu re  w a s  p e rp e tu a te d  b y  m o ra l a rg u m e n ts  a g a in s t 
p ro s t i tu tio n , a n d  p re m is e d  o n  th e  s ile n c in g  o f  sex  w o rk e rs , 
m o s t o f  w h o m  a re  w o m e n , g a y  m e n  a n d  tran sse x u a ls , m a n y  in  
lo w  o r  u n s ta b le  so c io -e c o n o m ic  c o n d itio n s . T h e  s o c io -e c o 
n o m ic  d is a d v a n ta g e s  a n d  s tru c tu ra l d is c r im in a tio n  fa c e d  b y  
th e se  p e o p le  is  o n e  fa c to r  w h ic h  m a k e s  p ro s titu tio n  an  a t tra c 
t iv e  e m p lo y m e n t  o p t io n ,  a l th o u g h  s o m e  c h o o s e  s e x  w o rk  
w h e n  o th e r  o p tio n s  a re  a v a ila b le . T h e  d is e m p o w e rm e n t o f  
w o m e n , g a y  m e n  a n d  p e o p le  o f  t r a n s g e n d e r  is  r e in f o r c e d  
th ro u g h  le g a l  m o d e ls  w h ic h  i l le g it im is e  p ro s t i tu t io n  a s  an  
e m p lo y m e n t  o p t io n  a n d  s t r u c tu r e  s e x  w o rk  a s  d e v ia n t  o r  
in h e re n tly  e x p lo ita tiv e . T h is  a lie n a tio n  o f  sex  w o rk e rs  fro m  
m a in s tre a m  so c ie ty  se ts  th e  c o n d itio n s  fo r  th e  e x p lo ita tio n  o f  
in d iv id u a l  w o rk e rs  a n d  th e  g ro w th  o f  c o r ru p t  a n d  c r im in a l  
n e tw o rk s .7

In  Q u e e n s la n d ’s h is to ry , th e  ille g a l s ta tu s  o f  th e se  p e o p le  as  
w o rk e rs  p r o v id e d  th e  b a s is  fo r  th e  fo rm a tio n  o f  e x te n s iv e  
c r im in a l  n e tw o r k s  in v o lv in g  th e  c o r r u p t io n  o f  o f f ic ia l s ,  
m o n e y  la u n d e r in g  a n d  d ru g  tra f f ic k in g . L iv e s  a n d  p ro p e r ty  
w e re  d e s tro y e d  a s  ille g a l m o n e y s  c h a n g e d  h an d s  b e h in d  th e  
c lo se d  d o o r  o f  an  in v is ib le  u n d e rg ro u n d  sex  in d u stry .

S ex  w o rk e rs  th e m se lv e s  w e re  su b je c t to  an  e x tre m e  la c k  o f  
c o n tro l o v e r  th e ir  w o rk in g  c o n d itio n s , c re a tin g  se r io u s  c o n 
c e rn s  fo r  o c c u p a t io n a l  h e a lth  a n d  s a fe ty , a n d  u n a c c e p ta b le  
p ra c tic e s  o f  ex p lo ita tio n  a n d  d is c r im in a tio n  in  th e ir  p e rso n a l 
a n d  p ro fe s s io n a l liv es .

T h e  p o litic a l  tu m u lt o f  Q u e e n s la n d ’s m o re  re c e n t p a s t  te m 
p o ra r i ly  re s tr ic te d  th e  a c tiv i ty  o f  o rg a n is e d  c r im e  n e tw o rk s  
w ith  th e  p ro se c u tio n  o f  p e o p le  lo n g  ru m o u re d  to  h a v e  b e e n  
in v o lv e d  in  ru n n in g  th e  in d u s try . T h is  b re a k in g  o f  th e  tie s  
b e tw e e n  th e  sex  in d u s try  a n d  se r io u s  h a rm fu l c r im in a l a c tiv i
tie s  m e a n t th e  t im e  w a s  r ip e  fo r  m e a n in g fu l re fo rm  to  ad d re ss  
th e  p ro b le m s  o f  th e  p a s t  a n d  to  c re a te  a  safe , h e a lth , re g u la te d  
a d u lt  sex  in d u s try , o n e  w h ich  w a s  p ro te c te d  fro m  v u ln e ra b ili
ty  to  e x p lo ita tio n  a n d  o rg a n ise d  c rim e .

T h e  C JC  re c o m m e n d e d  a  d e c rim in a lise d  a n d  re g u la te d  sex  
in d u s try  —  a lth o u g h  c r itic ism s  h a v e  b e e n  ra ise d  th a t th e re  is 
in su ff ic ie n t  w o rk e r  re p re s e n ta tio n  in  its  p ro p o s e d  s tru c tu re . 
T h e se  f in d in g s  w e re  ‘su p p o rte d  b y  an  o v e rw h e lm in g  m a jo rity  
o f  [Q u e en s lan d e rs ]  s u rv e y e d ’.8 B y  ig n o rin g  th e se  re c o m m e n 
d a tio n s , th e  G o v e rn m e n t h as  m a d e  a  p o litic a lly  c o n se rv a tiv e  
d e c is io n  a t  a  t im e  w h e n  th e  c o m m u n ity  a n d  w o rk e rs  in  th e  sex  
in d u s try  a re  d e m a n d in g  ch a n g e .

I t  w o u ld  se e m  th e  s ty le  o f  g o v e rn m e n t in  Q u e e n s la n d  h as  
n o t c h a n g e d  a s  m u c h  a s  w e  h a d  h o p ed , a s  th e  p ro p o se d  law s 
h a v e  b e e n  f o r m u la t e d  w i th o u t  c o n s u l t a t i o n  b y  a  c lo s e d  
C a b in e t a t  th e  d ire c tio n  o f  th e  P rem ie r. C an  an  in d e p e n d e n t 
w a tc h d o g  l ik e  th e  C rim in a l Ju s tic e  C o m m iss io n  g iv e  us a n y  
g u a ra n te e  o f  o ff ic ia l a c c o u n ta b ility  w h e n  a lre a d y  its  p o w e rs  
h a v e  b e e n  u n d e rm in e d  b y  th e  g o v e rn m e n t p ro c e ss  o f  d e c is io n  
m a k in g ?  W il l  in c re a s e d  p o l ic e  p o w e rs  o v e rc o m e  p ra c t ic a l  
e v id e n tia ry  p ro b le m s  to  s e c u re  c o n v ic t io n s  a g a in s t  a l le g e d

‘c r im e  b o s s e s ’ w h e n  th e  s e x  in d u s try  w il l  b e  h id d e n  a n d  
p o lic e  p ro c e d u re s  u n c lea r?

A  p a r t ic u la r ly  a la r m in g  re p e rc u s s io n  o f  th e s e  la w s  is  a  
p o te n tia l  in c re a s e  in  th e  v io le n c e  s u ffe re d  b y  sex  w o rk e rs . 
P r iv a te  w o rk e rs  a re  th e  m o s t  v u ln e ra b le  to  v io le n c e , sex u a l 
v io le n c e  a n d  ro b b e ry  w ith  v io len ce . O f  th e  ‘U g ly  M u g s ’ in c i
d e n c e s  o f  v io le n c e  a n d  h a r a s s m e n t  a g a in s t  s e x  w o r k e r s  
re p o r te d  to  S Q W IS I, 6 5 %  h a v e  b e e n  p e rp e tra te d  ag a in s t p r i
v a te  w o rk e rs  o r  s in g le  o u tc a l l  w o rk e rs  (v is it in g  th e  c l ie n t’s 
h o te l o r  h o m e). W h a te v e r  its  in ten tio n , th e  G o v e rn m e n t’s p ro 
p o sa ls  w ill h av e  th e  e f fe c t o f  en c o u ra g in g  th e  o p e ra tio n  o f  p r i
v a te  w o rk e rs  s in ce  o n ly  th e n  c a n  a  w o rk e r  o p e ra te  a t  le a s t p a r
tia lly  w ith in  th e  law .

S ex  w o rk e rs  a s se r t  th a t  sm a ll  e s ta b lish m e n ts  a n d  re fe rra l 
n e tw o rk s  p ro v id e  g re a te r  p ro te c tio n  fro m  v io le n c e  —  th e re  is 
sa fe ty  in  n u m b e rs .9 T h e y  a lso  p ro v id e  fo r  im p ro v e d  in d u s tria l 
c o n d i t i o n s ,  i n c l u d i n g  g r e a t e r  a c c e s s  to  e d u c a t i o n  a n d  
re s o u rc e s  to  e n s u re  sa fe  s e x u a l p ra c t ic e s  a re  in s is te d  o n  b y  
w o rk e rs  a n d  c lien ts . Y et th e se  so rts  o f  e s ta b lish e d  s tru c tu re s  
w ill b e  h a ra sse d  u n d e r  th e  p ro p o se d  la w s  a n d  th e ir  w o rk e rs  
p ro se c u te d . P ro v id in g  fu n d s  fo r  a  c o u p le  o f  co u n se llo rs  is  a  
b a n d -a id  m e a su re  to  ad d re ss  th e  p ro b le m  o f  v io le n c e  ag a in s t 
sex  w o rk e rs  a s  e x a c e rb a te d  b y  th e ir  ille g itim ise d  s ta tu s .

A  re c o g n it io n  o f  sex  w o rk  a s  a n  in d u s try  a ls o  s e rv e s  to  
e n h a n c e  th e  s ta tu s  o f  w o rk e rs  a n d  fa c ilita te s  a c cess  to  in fo r
m a tio n  a n d  se rv ic e s . C u rre n tly , sex  w o rk e rs  a re  n o t co n fid e n t 
o f  a c c e ss in g  th e ir  le g a l r ig h ts  to  p ro te c tio n  fro m  v io le n c e  a n d  
h a ra s s m e n t d u e  to  d is c r im in a tio n  a g a in s t  th e m  re s u lt in g  in  
u n fa ir  trea tm e n t.

D e s p i t e  t h e  e x c e l l e n t  w o r k  o f  t h e  Q u e e n s l a n d  S e x  
O ffe n d e rs  S q u a d  a n d  v a r io u s  in d iv id u a ls  in  th e  p o lic e  serv ice  
w h o  re sp o n d  p ro fe s s io n a lly  a n d  se n s itiv e ly  to  th e  n ee d s  o f  sex  
w o rk e rs  w h o  h a v e  su rv iv e d  ra p e  a n d  se x u a l a ssa u lt, w o rk e rs  
c a n n o t  b e  g u a r a n te e d  a  f a ir  h e a r in g . C u r re n tly ,  a n  a l le g e d  
o p e ra to r  w h o  re p o r te d  a  v io le n t in c id e n t w ith  a  cH ent to  th e  
p o lic e  is fa c in g  ch a rg e s  o f  ru n n in g  a  b a w d y  h o u se  —  w ith  h e r 
p o lic e  re p o r t  b e in g  u se d  in  e v id e n c e  a g a in s t h e r  (rep o rted  to  
S Q W IS I’s c r is is  lin e ). T h is  u n c e rta in ty  w ill se rv e  to  fu r th e r 
in h ib it  w o rk e rs ’ a c cess  to  th e ir  leg a l r ig h ts  to  p ro te c tio n  fro m  
c rim e .
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J u d g e  J o n e s  in  th e  Hakopian  c a s e  in  V ic to r ia ,  a t  f i r s t  
in s ta n c e , g a v e  a  re d u c e d  s e n te n c e  to  th e  ra p is t  o f  a  sex  w o rk e r  
b a s e d  o n  a n  a s su m p tio n  th a t  s e x  w o rk e rs  su ffe r  le ss  t ra u m a  
fro m  r a p e .10 T h is  c a s e  h ig h l ig h ts  th e  p a r t ic u la r  i s s u e s  c o n 
f r o n tin g  se x  w o rk e r s  in  th e  c o u r ts  in  te rm s  o f  d e tr im e n ta l  
s te re o ty p e d  ju d g m e n ts  m a d e  b y  a n  u n in fo rm e d  ju d ic ia ry .

T h e  in c re a se d  h e a lth  a n d  w e lfa re  se rv ic e s  p ro p o se d  fo r  sex  
w o rk e rs  w ill  n o t  b e  su ff ic ie n t to  re a c h  w o rk e rs  in  a n  u n d e r
g ro u n d , u n s ta b le  in d u stry . W h a t u s e  is  ed u c a tin g  g e n e ra l p ra c 
titio n e rs  to  e n su re  a p p ro p ria te  s e rv ic e  p ro v is io n  i f  sex  w o rk e rs  
a n d  c lie n ts  c h o o se  n o t  to  d is c lo se  th e ir  o c c u p a tio n  o r  sex u a l 
a c tiv ity  b e c a u s e  o f  fe a r  o f  p ro se c u tio n ?  G o v e rn m e n t g u a ra n 
t e e s  o f  c o n f i d e n t i a l i t y  a r e  n o t  e n o u g h  w h e n  t h a t  s a m e  
G o v e rn m e n t h a s  d e e m e d  o n e ’s l iv e lih o o d  illeg a l.

M e a s u re s  a re  p ro p o s e d  to  e n s u re  th a t  sa fe  sex  m a te r ia ls  a re  
n o t  a d m is s ib le  a s  e v id e n c e . H o w e v e r , th is  d o e s  n o t  a d d re s s  
th e  u n d e r ly in g  d if f ic u lty  c re a te d  b y  th e  il le g a l s ta tu s  o f  th e  
s e x  in d u s t r y  in  d is s e m in a t in g  e d u c a t io n  a n d  r e s o u rc e s  f o r  
s a f e r  s e x ,  a n d  in  s a fe g u a rd in g  a g a in s t  h a ra s s m e n t  a n d  d is 
c r im in a tio n  fo r  p o s se s s in g  th e m .

What next9
T h e  t im e  fo r  lo b b y in g  s e e m s  a lm o s t  a t  a n  en d . O p p o s it io n  
p o l ic y  h o ld s  n o  s t ro n g  p o s i t io n  o n  p ro s t i tu t io n  la w  re fo rm  
a p a r t  f r o m  a  c o m m itm e n t  to  e f f e c t iv e  s p e n d in g  o f  p u b l ic  
m o n e y s  o n  p o lic e  re so u rc e s . T h is  c o u ld  b e  u tilis e d  to  g e n e ra te  
s tro n g  c r itic ism  o f  th e  p a c k a g e  s in c e  th e re  a re  m a n y  in d ic a 
tio n s  th a t  th is  is  n o t  g o in g  to  b e  a  c o s t-e ffe c tiv e  a p p ro ach .

I t  s e e m s  th e  G o ss  L a b o r  G o v e rn m e n t w ill fa il to  m e e t th e  
c h a lle n g e  o f  a n  in fo rm e d  a n d  se n s ib le  a p p ro a c h  to  re g u la tio n  
o f  th e  s e x  in d u s try  in  Q u e e n s la n d . In  th is  c o n te x t o f  s tru c tu ra l 
d isa d v a n ta g e  a n d  d isc r im in a tio n , w o rk e rs  in  th e  sex  in d u s try  
a n d  th e ir  s u p p o r t  n e tw o rk s  w ill  c o n tin u e  to  w o rk  to  e n s u re  
th a t th e  n e e d s  o f  se x  w o rk e rs  a re  m a d e  k n o w n  a n d  m et.

Meg Vann works at the Women's Legal Service, Brisbane.
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M ISCARRIAGE

Compensation for
wrongful
imprisonment
JOHANNA SUTHERLAND discusses 
the Kelvin Condren case.

W h e th e r  th o s e  w h o  h a v e  b e e n  d e a l t  w ith  w ro n g ly  b y  th e  
c r im in a l ju s t ic e  sy s tem  in  Q u e e n s la n d  s h o u ld  b e  co m p e n sa te d  
b y  th e  C ro w n  is a  h ig h ly  d isc re tio n a ry  m atte r. T h e re  a re  n o  
g u id e lin e s  p u b lic ly  a v a ila b le  b y  w h ic h  p o te n tia l  c la im a n ts  ca n  
a sse ss  th e ir  c o m p e n sa tio n  p ro sp e c ts .

O n  2  O c to b e r  1 9 9 3 , i t  w i l l  b e  te n  y e a r s  s in c e  K e lv in  
C o n d re n  w a s  w ro n g fu lly  c h a rg e d  w ith  m u rd e r . T h e re  h a v e  
s in c e  b ee n  c o m m itta l p ro c e e d in g s , a  S u p re m e  C o u rt tria l, tw o  
h e a rin g s  b y  th e  C o u r t o f  C rim in a l A p p e a l, a  p a r tia l  h e a rin g  b y  
th e  H ig h  C o u rt, tw o  u n su c c e ss fu l p e ti t io n s  to  th e  Q u e e n s la n d  
G o v e rn o r  fo r  a  p a rd o n , th e  e n try  o f  a  nolle prosequi b y  th e  
D ire c to r  o f  P ro s e c u tio n s ,  a n d  a n  in q u iry  a n d  r e p o r t  b y  th e  
C r im in a l  J u s t ic e  C o m m is s io n  (C J C ) .  K e lv in  C o n d re n  h a s  
sp e n t n ea rly  se v e n  y ea rs  in  p riso n .

N e w  e v id e n c e  h a s  re n d e re d  h is  1984  c o n v ic tio n  (Condren 
(1 9 8 7 )  2 8  A  C r im  R  2 6 1 )  a  m i s c a r r i a g e  o f  j u s t i c e .  T h e  
Q u e e n s la n d  C o u rt o f  C rim in a l A p p e a l in  1 9 9 0  u n an im o u s ly  
se t a s id e  h is  m u rd e r  c o n v ic tio n , a n d  fo u n d  b y  m a jo rity  th a t 
th e re  h a d  b e e n  a n d  w o u ld  b e  a  m isc a rr ia g e  o f  ju s t ic e  u n less  
th e  n e w  e v id e n c e  a v a ila b le  f ro m  th re e  n e w  w itn e s s e s  w a s  
p ro p e rly  c o n s id e re d  b y  a  ju ry  h e a r in g  th e  c h a rg e s  (Condren
(1 9 9 0 )  4 9  A  C r im  R  7 9 ) . E a r l ie r  th e  H ig h  C o u r t  w a s  a lso  
s tro n g ly  p e rsu a d e d  th a t th e  n e w  e v id e n c e  w o u ld  lik e ly  le ad  to  
an  a c q u itta l .1 T h e  fa c t th a t th e  C rim in a l Ju s t ic e  C o m m iss io n  
in q u iry  a n d  re p o rt2 fo u n d  th a t th e  a v a ila b le  e v id e n c e  d id  n o t 
s u p p o r t  f u r th e r  c o n s id e r a t io n  o f  c r im in a l  o r  d is c ip l in a r y  
c h a r g e s  a g a i n s t  p a r t i c u l a r  p o l i c e  o f f i c e r s  i n v o l v e d  in  
C o n d re n ’s c a se  s h o u ld  n o t  d e tra c t  f ro m  C o n d re n ’s c la im  to  
co m p e n sa tio n  fo r  w ro n g fu l im p riso n m e n t.

In  th e  U n ite d  K in g d o m  th e  G o v e rn m e n t h a s  in c o rp o ra te d  
p a r t  o f  i ts  ex gratia s c h e m e  in to  law  in  o rd e r  to  c o m p ly  fu lly  
w ith  th e  In te rn a tio n a l C o v e n a n t o n  C iv il a n d  P o litic a l R ig h ts  
( IC C P R ) , A r t ic le  1 4 (6 ) , a n d  th e  c r i te r ia  f o r  ex gratia p a y 
m e n ts  a re  o n  th e  p u b lic  re c o rd . C o m p e n s a tio n  a p p lic a tio n s  
ca n  p ro c e e d  u n d e r  tw o  sc h e m e s . U n d e r  s .1 3 3  o f  th e  Criminal 
Justice Act 1 9 8 8  (U K ) th e  H o m e  S e c r e ta ry  c a n  a u th o r is e  
c o m p e n sa tio n  w h e re  a  c o n v ic tio n  h as  b e e n  q u a sh e d  fo llo w in g  
an  a p p e a l m a d e  o u ts id e  th e  n o rm a l tim e  lim it, o r  fo llo w in g  h is  
o r  h e r  d e c is io n  to  re fe r  a  c a se  to  th e  C o u r t  o f  A p p e a l u n d e r 
s .1 7  o f  th e  Criminal Appeal Act 1968. B u t to  q u a lify  a  d e c i
s io n  m u s t b e  b a se d  o n  a  n e w  o r  n e w ly  d isc o v e re d  fa c t w h ich  
sh o w s b e y o n d  re a so n a b le  d o u b t th a t  th e re  h a s  b e e n  a  m isc a r
r ia g e  o f  ju s t ic e  a n d  th e  n o n -d is c lo su re  m u s t n o t  b e  w h o lly  o r  
p a r tly  a ttr ib u ta b le  to  th e  c o n v ic te d  p e rso n . U n d e r  a  n o n -s ta tu -
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