
‘SIT DOWN GIRLIE’
Legal issues from a feminist perspective

D O W N  W ITH  TH E  
LAVATORY BARRIER
C a ll  in  th e  p lu m b e r s !  V ic to r ia  h a s  a  
w o m a n  ju d g e . C o n g ra tu la tio n s  to  Ju d g e  
R o s e m a r y  B a lm f o r d  o n  h e r  a p p o in t ­
m e n t to  th e  B e n c h  o f  th e  C o u n ty  C o u rt. 
S h e  h a s  h a d  a  d i s t i n g u i s h e d  c a r e e r  
i n c l u d i n g  m a n y  y e a r s  a s  a  S e n i o r  
M e m b e r  o f  th e  A d m in is tra tiv e  A p p e a ls  
T rib u n a l. S h e  w a s  th e  f ir s t  w o m a n  le c ­
t u r e r  in  l a w  a t  t h e  U n i v e r s i t y  o f  
M e lb o u rn e  a n d  d u r in g  h e r  s tu d e n t d ay s  
w a s  a  S u p r e m e  C o u r t  P r i z e  w in n e r .  
W h o  k n o w s , p e rh a p s  o n e  d a y  s h e ’ll b e  
e le v a te d  to  th e  S u p re m e  C o u r t  -  th e re  
is  a f te r  a ll a  p re c e d e n t. H e r  fa th e r, S ir  
J o h n  N o r r i s ,  b e c a m e  a  j u d g e  o f  th e  
C o u n ty  C o u rt in  1955  a n d  w a s  a p p o in t­
e d  to  th e  S u p re m e  C o u r t  in  1 973 . N o r  
w a s  h e r  m o th e r , D a m e  A d a  N o r r is ,  a  
w o m a n  to  b e  s n e e r e d  a t .  D a m e  A d a  
re p re se n te d  A u s tra lia  o n  se v e ra l U n ite d  
N a tio n s  C o m m it te e s  a n d  in  h e r  b o o k  
Champions o f  the Im possible: A 
History o f  the National Council o f  
Women o f  Victoria 1902-1977  s h e  
w ro te :

The reasons given for refusing jury ser­
vice to women sounded more like excus­
es. Governments o f all political views 
reacted in the same way -  horrified at the 
prospect o f women jurors, the lavatory 
barrier. . .  was raised.

D a m e  A d a  w a s  n o t  th e  o n ly  o n e  to  
a t ta c k  th e  la v a to ry  b a r r ie r  -  i t  w a s  in  
th e  1 9 3 0 s  t h a t  J e s s i e  S t r e e t  p u t  th e  
rh e to r ic a l q u estio n :

Are the sensibilities of Australian men 
jurors so highly developed that their nat­
ural functions would be stimulated or 
inhibited by having to share lavatory 
facilities with women? If so, they must 
be a race apart. I have travelled all over 
the world in aeroplanes where people are 
at closer quarters than in court houses 
and usually the lavatories are for the use 
of either sex.

D a m e  A d a  N o rr is  b ro k e  w ith  tra d i­
tio n  b y  b e in g  h o n o u re d  p r io r  to  h e r  h u s ­
b a n d  b e in g  k n ig h te d , c a u s in g  a  d i le m ­
m a  fo r  th o se  in te re s te d  in  p ro to c o l. In  
th e  m o d e s tly  ti tle d  ‘Judges Through the 
Years: Being a Chronology o f the 
Judges o f the County Court o f Victoria 
from its Inception (1852) Written for the 
sesquicentenary o f the foundation o f 
Victoria (Port Phillip) by Eric Edgar

Hewitt One o f Her Majesty's Counsel A 
Judge o f the County Court o f the State 
o f Victoria9 i t  is  n o ted :

He [Sir John] has been the recipient on 
occasion s o f good-natured banter 
because his w ife had been created in 
1976 a Dame of the British Empire, it 
being suggested that the couple would be 
introduced as Mr Norris and Dame Ada 
Norris. Then, lo and behold, in 1982, he 
himself was knighted.

J u d g e  B a l m f o r d  i s  t h e  s e c o n d  
w o m a n  j u d g e  e v e r  to  h a v e  b e e n  
a p p o in te d  to  a  V ic to r ia n  C o u r t .  L y n  
S h if ta n  w a s  a p p o in te d  to  th e  C o u n ty  
C o u r t  in  1985  a n d  re s ig n e d  in  1988  -  
s h e  w a s  re p la c e d  b y  a  m an . T h e  H ig h  
C o u r t  h a s  o n e  w o m a n  j u d g e ,  M a r y  
G a u d r o n ,  a n d  t h e  F a m i ly  C o u r t  o f  
A u s tra lia  h a s  s ix  w o m e n  ju d g e s  (o u t o f  
a  to ta l  o f  5 2 ) .  T h e  F e d e r a l  C o u r t  o f  
A u s t r a l ia  h a s  33  ju d g e s ,  o n ly  o n e  o f  
w h o m  is a  w o m an . T h e  la v a to ry  b a rr ie r  
m a y  b e  d o w n  b u t  th e  g l a s s  c e i l i n g  
re m a in s .

TO U G H  NEW  
CONTROLS O N  MEDIA!
T h e  A t to r n e y - G e n e r a l ,  M r  L a v a r c h ,  
a n d  th e  M in is te r  A s s is t in g  th e  P r im e  
M i n i s t e r  o n  th e  S t a t u s  o f  W o m e n ,  
R o s e m a ry  C ro w le y , h a v e  s ta r t le d  th e  
m e d ia  b y  a n n o u n c in g  to u g h  n e w  m e a ­
s u r e s  to  e n s u r e  f a i r  t r e a t m e n t  f o r  
w o m e n  -  s e l f - r e g u la t io n  (y a w n ) .  M r  
L a v a r c h  t o l d  a  n a t i o n a l  f o r u m  in  
S y d n e y  th a t c o m m u n ity  a ttitu d e s , s ta n ­
d a rd s  a n d  g u id e lin e s , ra th e r  th a n  le g is ­
l a t i o n ,  p r o m o t e  c h a n g e .  A c k n o w ­
le d g in g  th a t  th e  A u s tra lia n  m e d ia  p o r ­
t r a y s  w o m e n  in  ‘g r o s s ly  in s u f f i c ie n t  
a n d  i n a p p r o p r i a t e ’ w a y s  h e  to ld  th e  
fo ru m  o n  th e  ‘P o r tra y a l  o f  W o m e n  in  
th e  M e d ia ’ th a t a  m e d ia  c o d e  o f  p ra c ­
t ic e  a n d  g r e a te r  s e l f - r e g u la t io n  w e re  
n e e d e d .  S e n a to r  C r o w le y  c a l l e d  f o r  
in c re a se d  e m p lo y m e n t o f  w o m e n  in  th e  
m e d ia  a n d  le s s  s e x is m . T h a t  s h o u ld  
re a lly  m a k e  th em  s it up  a n d  tak e  n o tice .

Girlie in te rp re ts  th e  G o v e r n m e n t’s 
re a c t io n  th u s: ‘W e th in k  th is  is  a  v e ry  
p o o r  s h o w  b u t  w e  w o n ’t o r  c a n ’t d o  
a n y th in g  m u c h  a b o u t  i t  a n d  w e  h o p e  
t h a t  y o u  b o y s  in  s p i t e  o f  y o u r  p a s t  
r e c o rd  w i l l ’ . I t ’s d i f f ic u l t  to  v is u a l is e  
se lf-reg u la tio n  h a v in g  a n y  im p a c t w h e n

th e  m e d ia  b o sse s  e ith e r  d o n ’t  k n o w , o r  
w o n ’t a c k n o w le d g e , a  p ro b le m  e x is ts . 
T h e  Australian  r e c e n t l y  r e p o r t e d :  
‘M e d ia  b o s se s  a tta c k  g e n d e r  b ia s  c la im  
in  D e v e s o n  s t u d y ’ ( 1 . 7 .9 3 ) .  T h e  
D e v e s o n  R e p o r t  f o r  th e  O ff ic e  o f  th e  
S ta tu s  o f  W o m e n  in d ic a te s  th a t  o n ly  
2 5 %  o f  r e p o r te r s  a r e  f e m a le ,  2 5 %  o f  
in te rv ie w e e s  a re  fe m a le , 2 7 %  o f  f ro n t  
p a g e  n e w s  s to rie s  a re  w ritten  b y  w o m en  
a n d  14%  o f  p e o p le  q u o te d  in  item s  a re  
w o m e n . T h e  m e d ia  b o s s e s  a re  q u o te d  
a s  s a y in g  th e  re p o r t  d o e s n ’t  e v e n  b e a r  
c u r s o r y  s c r u t in y .  A c c o r d in g  to  th e m  
A n n e  D e v e s o n  w a n te d  to  c o m e  to  a  
p a r t ic u la r  c o n c lu s io n  a n d  d id  so , a n d  
a n y w a y  i t  m i g h t  n o t  e v e n  b e  l o n g  
b e f o r e  th e  Sunday Telegraph h a s  a  
w o m a n  ed ito r. Girlie c a n  h a rd ly  w a i t

ENIGMATIC
UTTERANCES
Feminine logic
‘I th in k  p ro b a b ly  th a t  f o r  th e  la s t  ten  
y e a r s  i t  w o u ld  h a v e  b e e n  p o s s ib le  to  
h av e  co m p e te n t w o m en  o n  th e  b e n c h . . .  
I d o n ’t  c a l l  m y s e l f  a  f e m in is t  . . .  [I 
b e lie v e  in] e q u a lity  o f  w o m e n  a n d  th e ir  
ab ility  to  p ra c tise  a n y  p ro fe ss io n s , to  d o  
a n y th in g  th e y  s e t  th e ir  m in d s  to  a n d  to  
b e  r e g a r d e d  a s  th e  e q u a l  o f  m e n  in  
th o se  k in d s  o f  w a y s ’. J u d g e  R o se m a ry  
B a lm fo rd , C o u n ty  C o u rt, M e lb o u rn e .

Intuition
‘In  m y  l i fe t im e  I e x p e c t  to  s e e  th re e , 
fo u r  a n d  p e rh a p s  e v e n  m o re  w o m e n  o n  
th e  h ig h  c o u r t  B e n c h ’ . J u s t i c e  R u th  
G in sb e rg , S u p re m e  C o u rt, U S A .

Presidential decree
‘A  p e r s o n  th a t  h a s  a  f in e  m in d , g o o d  
ju d g m e n t ,  w id e  e x p e r ie n c e  o f  th e  la w  
a n d  in  th e  p ro b le m s  o f  re a l p e o p le , a n d  
s o m e o n e  w ith  a  b ig  h e a r t . ’ P re s id e n t  
C l in to n  o n  th e  q u a l i t ie s  r e q u ir e d  fo r  
p o te n tia l  S u p re m e  C o u r t ju d g e s .

STOP IT  SUPER FUNDS
A n  a m e n d m e n t  to  th e  Sex Discrimin­
ation Act 1984  (C th ) in  Ju ly  1993 g iv es  
su p e ra n n u a tio n  fu n d s  o n e  y e a r  to  s to p  
d isc r im in a tio n  o n  th e  b a s is  o f  sex , m a ri­
ta l s ta tu s  o r  p re g n an cy . T h e  C o m m o n -
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o f  a n d  fo r  su rro g acy , b e  p ro h ib ite d , a n d  
th e  p ro v is io n  o f  te c h n ic a l o r  p ro fe s s io n ­
al se rv ic e s  to  fa c ilita te  su rro g a c y  sh o u ld  
b e  m a d e  a n  o ffen ce . T h e  W o rk in g  P a rty  
co n c lu d e d  th a t ‘su rro g a c y  is  a  p ra c tic e  
w h ich  in v o lv e s  re a l r isk  o f  h a rm ’.

In  a  c o m m u n iq u e  o f  2 6  M a rc h  1991 
th e  H e a l t h  a n d  W e l f a r e  M i n i s t e r s  
a c c e p te d  a l l  th e s e  r e c o m m e n d a t io n s  
a n d  s u p p o r te d  p r o p o s a ls  f o r  h a r m o ­
n io u s  le g is la tio n  th ro u g h o u t th e  c o u n ­
try .  S u b s e q u e n t l y ,  t h e  V i c t o r i a n  
M in is te r  fo r  H e a lth  h a s  s ta te d  th a t 
re v is e d  a n d  re fo rm u la te d  le g is ­
la t io n  w ill  b e  in tro d u c e d  fo l­
lo w in g  a  f u l l  c o n s u l t a t i o n  
p r o c e s s .  In  T a s m a n ia ,  th e  
Surrogacy Contracts Act 
19 9 3  p r o h ib i t s  s u r ro g a c y  
c o n t r a c t s  b u t  i m p o s e s  
p e n a l t i e s  o n ly  o n  c o m ­
m e rc ia l  a rra n g e m e n ts . It 
is  th e  f i r s t  l e g is la t io n  to  
g i v e  e f f e c t  t o  t h e  
A u s tra lia n  S o c ia l W e lfa re  
an d  H e a lth  M in is te rs ’ re s ­
o l u t i o n  b y  m a k in g  i t  a n  
o ffe n c e  to  p ro v id e  tech n ic a l 
o r  p r o f e s s io n a l  s e r v ic e s  to  
a c h ie v e  a  p re g n a n c y  b y  s u rro ­
g ac y  co n trac t.

P r o f e s s o r  W a lle r ’s p a p e r  n o te d  
th a t, in  V ic to ria , p r iv a te  a n d  p u b lic  re p ­
re s e n ta t io n s  a re  b e in g  m a d e  to  a m e n d  
V ic to rian  law  so  th a t su rro g a c y  w ill b e  
p e rm it te d , u s in g  IV F  fo r  m a rr ie d  c o u ­
p le s  w h e re  th e  w ife  is  u n a b le  to  su s ta in  
a  h ea lth y  p re g n an cy . M e d ia  a c c o u n ts  o f  
s u r r o g a te s  h i r e d  in  th e  U n i te d  S ta te s  
t h r o u g h  c o m m e r c i a l  a g e n c i e s  u s in g  
e m b r y o s  f r o m  a  V ic to r i a n  c o u p l e ’s 
g am e te s  ra ise s  se r io u s  q u e s tio n s  in c lu d ­
in g  th o se  re la tin g  to  th e  tra n s fe r  o f  c h il­
d re n  fro m  c o u n try  to  co u n try .

W H Y D O N T  W OM EN 
WHINGE?

VITALLY IM PORTANT 
ALRC DISCUSSION 
PAPER
A s p a r t  o f  its  r e fe re n c e  ‘E q u ity  B e fo re  
th e  L a w ’ , th e  A u s tra lia n  L a w  R e fo rm  
C o m m iss io n  h a s  re le a se d  a  m o s t im p o r­
ta n t D isc u ss io n  P ap er. S u b m iss io n s  a re  
in v ite d  fro m  th e  p u b lic  an d  th e  c lo s in g  
d a te  is  31 O c to b e r  1993 . P le a se , p lead s  
Girlie, ta k e  so m e  tim e  to  re a d  th e  p ap e r 
a n d  m a k e  su b m is s io n s .  H a n d  w ritte n , 
ty p ed , q u ille d  o r  ta p e d  d o e s n ’t  m a tte r  -  
ju s t  d o  it. D o n ’t  le a v e  i t  up  to  th e  s tri­

d e n t  m in o ritie s , le t  th e  v o ice  o f  fem i­
n i s m  b e  h e a r d  a n d  t a k e n  in to  

a c co u n t.

DEAR JOHN
T h e  W o m e n  o f  t h e  N e w  
C o v e n a n t  h a v e  w r i t te n  to  th e  
P o p e  p e t i t io n in g  h im  to  a llo w  
th e  o rd in a tio n  o f  w o m en  p riests . 
O p p o n e n ts  h a v e  re s p o n d e d  b y  
d i s t r i b u t i n g  p a m p h l e t s  to  a l l  

R o m a n  C a t h o l i c  s c h o o l s  
t h r o u g h o u t  A u s t r a l i a  c la im in g  
t h a t  w o m e n  c a n  n e v e r  b e  

o rd a in e d  a s  p r ie s ts  b e c a u s e  Je su s  
a n d  th e  a p o s tle s  d id  n o t  au th o rise  i t  

M ig h t  b e  a  b i t  h a r d  to  g e t  th a t  o n e  
a m e n d e d  re tro sp e c tiv e ly ! In  th e  m e a n ­
tim e , B a b e tte  F ra n c is  ( Herald-Sun 21 
Ju ly ) a g re e s  w ith  P o p e  Jo h n  th a t c e lib a ­
c y  is  n o t  e s s e n tia l  b u t  is  d e s ira b le  so  
t h a t  p r i e s t s  a r e  n o t  d i s t r a c t e d  f ro m  
d e v o tin g  th e ir  tim e  a n d  en e rg ie s  to  th e ir 
v o c a tio n . B i t  l ik e  fo o tb a l le r s  r e a l ly  -  
b e fo re  a  m a tc h  th ey  u se d  to  p u t co tto n  
r e e ls  o n  th e i r  b a c k s  to  p r e v e n t  th e m  
r o l l i n g  o v e r  i n t o  a  p o s i t i o n  w h ic h  
a p p a re n tly  e n c o u ra g e d  a c tiv itie s  lik e ly  
to  d is s ip a te  th e i r  e n e rg y . C e lib a c y , i t  
c o u ld  b e  a rg u e d , is  in  i t s e l f  a  d is tra c ­
tio n , m a k in g  i t  d i f f ic u l t  to  k e e p  y o u r  
m in d  o n  w h a t m u s t  b e  a  v e ry  fru stra tin g  
ca llin g , e sp e c ia lly  w h e n  y o u r  co n g reg a ­
tion  in s is ts  o n  ig n o rin g  y o u r  a d v ic e  on  
th e  e v ils  o f  co n tra c e p tio n .

‘ s i

w e a l th  S e x  D is c r im in a t io n  C o m m is ­
s io n e r , S u s a n  W a lp o le , h a s  r e le a s e d  a  
s e t  o f  g u id e l in e s  to  ‘h e l p ’ th e  f u n d s  
c o m p ly  a n d  t h e  a m e n d m e n t  l i f t s  a n  
e x e m p t io n  w h ic h  h a s  b e e n  in  f o r c e  
s in c e  1984 .

SURROGACY
F o rc e s  d e sc r ib e d  b y  th e  Herald-Sun a s  
‘IV F  s c ie n t i s t s ’ h a v e  w h e e le d  o u t  th e  
h ap p y  K iik m a n  fa m ily  o n c e  a g a in  in  a  
b id  to  h a v e  s u r r o g a c y  a r r a n g e m e n ts  
le g a lise d  in  V ic to ria . TTie is su e  is  to  b e  
d e b a t e d  in  t h e  s p r i n g  s i t t i n g  o f  
P a r l ia m e n t  a n d ,  i f  p a s s e d ,  le g is la t io n  
a llo w in g  s u rro g a c y  w o u ld  b e  c o n tra ry  
to  t h a t  a p p l i c a b l e  in  th e  r e s t  o f  th e  
c o u n t r y .  T r i c i a  H a r p e r ,  D i r e c t o r  o f  
P o lic y  a n d  P la n n in g  fo r  V C O S S  c o m ­
p a r e s  s u r r o g a c y  w i t h  a d o p t i o n  a n d  
w a rn s  a g a in s t  th e  lo n g -te rm  tra u m a  su f­
f e r e d  b y  m a n y  c h i ld r e n  a n d  m o th e r s  
w h o  h a v e  b e e n  in v o lv e d  in  a d o p tio n . 
S h e  s a y s  th a t fo r  so m e  w o m e n , g iv in g  
u p  a  c h ild  in v o lv e s  a  l ife tim e  o f  g r ie v ­
in g . S o m e  IV F  e x p o n e n ts  a rg u e  th a t  i t  
w ill b e  e a s ie r  fo r  a  w o m a n  to  g iv e  u p  a  
ch ild  w h ic h  sh e  h a s  ‘h o s te d ’ w h e n  it is  
fo rm e d  fro m  a  c o m m iss io n in g  c o u p le ’s 
e m b ry o . O th e r s  s a y  th a t  b o n d in g  s ti ll  
o c c u r s  d u r in g  p re g n a n c y .  M e a n w h ile  
th e  F i r s t  W o r ld  C o n g r e s s  o n  F a m i ly  
L a w  a n d  C h i ld r e n ’s  R ig h ts  w h ic h  w a s  
h e ld  in  S y d n e y  in  J u ly  h a s  b e e n  to ld  
th a t  c o u p le s  w h o  h ire  s u rro g a te s  o v e r­
sea s  c o u ld  r isk  c h a rg e s  o f  c h ild  a b d u c ­
tion .

I n  a  p a p e r  e n t i t l e d  ‘ S u r r o g a t e  
P a re n tin g ’, P ro fe s s o r  L o u is  W a lle r to ld  
th e  C o n fe re n c e  th a t  su rro g a c y  h as  b e e n  
th e  su b je c t o f  tw o  su b s ta n tia l en q u irie s  
s i n c e  t h e  K i r k m a n  e p i s o d e .  In  
D e c e m b e r  1 9 8 8  th e  N e w  S o u th  W ale s  
L a w  R e fo rm  C o m m iss io n  p u b lish e d  its  
F in a l  R e p o r t  ‘S u r ro g a te  M o th e r h o o d ’ 
f o l lo w in g  a n  e x t e n s i v e  c o n s u l t a t i o n  
p ro c e s s  a n d  s ta te d  i ts  c le a r  o p p o s it io n  
to  s u r r o g a c y .  I n  1 9 9 0  t h e  N a t i o n a l  
B io e th ic s  C o n su lta tiv e  C o m m itte e  re c ­
o m m e n d e d  th a t  su rro g a c y  a r ra n g e m e n ts  
b e  p e r m i t t e d  u n d e r  s t r i c t  l e g i s l a t i v e  
c o n t r o l s  b a s e d  o n  t h e  p r i n c i p l e s  o f  
a u to n o m y  a n d  f re e d o m  o f  c h o ic e ,  ju s ­
t i c e  a n d  t h e  c o m m o n  g o o d .  T h e  
A u s tra lia n  H e a l th  M in is te r s  A d v is o ry  
G ro u p  e s ta b l i s h e d  a  N a t io n a l  R e p r o ­
d u c tiv e  T e c h n o lo g y  W o rk in g  G ro u p  to  
c o n s id e r  th e  r e p o r t  a n d  s u b s e q u e n tly  
r e c o m m e n d e d  t h a t  a l l  s u r r o g a c y  
a r r a n g e m e n ts  b e  i l le g a l  a n d  v o id  a n d  
th a t  c o m m e rc ia l  su rro g a cy , a d v e rtis in g

A  s tu d y  o f  w o m e n ’s  e x p e r ie n c e s  w ith  
re a l  e s ta te  a g e n ts ,  c a ra v a n  p a r k  m a n ­
a g e r s ,  la n d lo rd s  a n d  h o u s in g  w o rk e rs  
h a s  fo u n d  th a t sex u a l h a ra s sm e n t is r ife  
b u t  o v e r  h a lf  th e  w o m e n  a f fe c te d  d o  n o t 
c o m p l a i n .  T h e  r e p o r t  c o m p i l e d  b y  
V C O S S  in d ic a te s  th a t w o m e n  a re  p u t  in  
te r r i f y in g  s i tu a t io n s .  T h e s e  in c lu d e d  
r e p o r t s  o f  in a p p r o p r ia t e  v i s i t s  (v e r y  
e a r ly  o r  v e r y  la te )  i n t im id a t io n  a n d  
th re a ts , ra p e , p h y s ic a l v io le n c e  o r se x u ­
a l a b u se  a n d  o v e r fam ilia rity .

GIRLIE'S W OM EN OF 
TH E  M O N TH
C o n g r a t u l a t i o n s  to  t h e  A u s t r a l i a n  
F e m in is t  L a w ,F o u n d a t io n  In c . o n  th e  
p u b l i c a t i o n  o f  t h e  f i r s t  i s s u e  o f  th e  
Australian Feminist Law Journal a n d  to  
F e m in is t  L a w y e r, D e b  C a ss , w in n e r o f  
th e  C a l te x  N a t io n a l  S c h o la r s h ip  f o r  
W o m en .
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