
‘SIT DOWN GIRLIE’
Legal issues from a feminist perspective

FEMALE
CIRCUM CISION
Representatives of the Ecumenical 
Migrant Centre (EMC) recently told a 
meeting of Fem inist Lawyers in 
Melbourne that consultation and educa
tion are the key factors required to 
understand the issues surrounding the 
circumcision of women. Maree Pardu 
and Nicki M arshall are two of the 
EMC’s workers who have been assist
ing newly arrived refugee women from 
the Horn of Africa. They explained that 
they use the term ‘circumcision’ rather 
than ‘female genital m u tila tio n ’, 
because this is preferred by the women 
themselves.

EMC views its role as being to sup
port the African women who are work
ing towards the elimination of the prac
tice. In their submission to the Family 
Law Council’s discussion paper, EMC 
aims to broaden the understanding and 
knowledge of decision makers and! the 
public and to counteract sensationalism, 
misinformation and racism which has 
been so typical in the current debate.

EMC supports the elimination of the 
practice and believes that failure to 
embrace the complexity and sensitivity 
of the issue within the Australian con
text will result in irreparable damage.

In Australia, the women affected by 
the practice are predominantly ticw 
arrivals having lived in Australia! for 
less than five years. They have fled per
secution in their countries of origin; 
many have been raped, experienced 
long years of hardship and been home
less for up to 20 years. Their primary 
concerns are to settle in Australia, to 
continue their own lives while adjusting 
to a very different culture. j

These women are marginalised and 
vulnerable. They are highly visible 
physically and have suffered from 
racism and discrimination. The cam
paign to end circumcision has been 
experienced as a series of racist attacks, 
characterised by ignorance, misinfor
mation and innuendo.

EMC views the practice as an 
expression of patriarchal social rela
tions. It has occurred for thousands of 
years and pre-dates both Christianity 
and Islam. In the Horn of Africa the 
practice is used to ensure sexual morali
ty; it is ‘women’s business’ and is seen

as an ‘act of love’ which enables a 
woman to marry, and also has hygiene 
aspects. The practice maintains and 
supports patriarchy and is not talked 
about in the country of origin. EMC 
workers fear that the heavy-handed 
measures used in Australia to criticise 
the women will further silence them, 
ra ther than involving them in the 
process of change.

The way to change is through educa
tion not legislation, they say. Women 
are at present being made to feel as if 
they are no more than ‘sewn up vagi
nas’. The EMC urges Australians to 
demonstrate respect and support for 
these women by acknowledging the 
work already being done by them 
within their own communities, 
and to lobby for expanded 
resources to support commu
nity education program s, 
developed by and targeted to 
the relevant communities.
They want legislation to be 
delayed as punishment is 
inappropriate in this con
text. Gaoling women, as 
has occurred in France, is 
counter-productive, and pol
icy makers or reformers who 
do not consult with the com
m unities involved do more 
harm than good.

MACE, CAPSICUM OR  
BAZOOKAS?
The ruling by the New South Wales 
Court of Criminal Appeal that a woman 
did not have a reasonable apprehension 
of imminent attack and had therefore 
committed a criminal offence for carry
ing a can of formaldehyde in her hand
bag has sparked off a vigorous debate. 
Some people have called for the legali
sation of ‘self-defence’ sprays like 
mace and capsicum. The argument has 
been put that all women have a reason
able apprehension of an im minent 
attack and are entitled to protect them
selves. On the other hand, Suzanne 
Daly, a self-defence teacher for 16 
years, gave evidence to a Senate 
Inquiry that the sprays do not work. She 
said that a survey of 19 women who 
carried the spray and who were 
attacked revealed that in 14 cases the 
women were unable to get to them in

time and five either dropped the sprays 
or had them knocked out of their hands.

Other arguments against the sprays 
were that they might get into the wrong 
hands, be used against the victim who 
carried them or could injure innocent 
bystanders. The Leader of the NSW 
Opposition, Mr Carr, says he supports 
legislation to legalise non-lethal sprays. 
He said the conviction ‘affected the 
right of all women to ward off attack
ers’ and the Prohibited Weapons Act 
should be amended to allow women to 
carry sprays. The New South Wales 
Attorney-General has said that making 
the cans legal would place them in the 
hands of ‘hoodlums’, the very people 

women are trying to protect them
selves against.

Girlie is unimpressed with the 
level of debate. We all know 
that most attacks against 
women occur in the good old- 
fashioned safety of their 
homes. More often than not, 
women are assaulted, not by 
strangers or hoodlums, but by 
people they know. But Girlie 
is no ostrich; she does recog
nise that the streets too can be 
dangerous. So why muck 

around with wimpy little spray 
cans full of kitchen spices? Let’s 

get real. If we are arming women 
against marauding bodgies, use 

som ething that works! Bazookas 
would be a good start.

NICE JEWISH FAMILIES
At a recent forum on domestic violence 
a V ictorian Suprem e Court Judge 
demonstrated some quite interesting 
views about community standards. 
According to Justice Nathan there is 
less of a problem of domestic violence 
in Jewish households because they tend 
to be better educated and middle class. 
He also said that it was becoming very 
fashionable for women to make claims 
of abuse during marriage break-up 
cases and that some social workers 
elaborated and exaggerated unfounded 
claims of violence. His comments were 
reported in the Jewish News in early 
April.

According to the judge ‘violence is 
particularly a function of poor educa
tion and poor community support . . .

138 ALTERNATIVE LAW JOURNAL



On the whole affiliated Jews don’t fall 
within that class. We should be proud 
and thankful of that fact because it 
means our education is having an effect 
. . . It’s becoming quite common for 
women to make allegations about all 
sorts of weird behaviour that never 
manifested itself while they were living 
together. Some social workers had a lot 
to answer for by inciting such allega
tions.’ Judy Beizer, the Manager of the 
Jewish Welfare Society’s Counselling 
and Family Services, has a different 
view. She is reported in the Age 
(8.4.94) as saying that domestic abuse 
is no less prevalent in the Jewish com
munity than in the general community.

NU NS, SEX WORKERS 
A N D  FIVE-YEAR-OLD 
COMMENTS BY DPP
In some extraordinarily  ill-tim ed 
remarks made during question time at a 
sem inar organised by the Court 
Network (Victoria), Michael Rozenes 
QC, the Federal Prosecutor, said that 
sentences for rape should be greater for 
rapists who rape nuns than for those 
who rape prostitutes. Rapists, according 
to Michael Rozenes, should receive 
more severe penalties for raping a five- 
year-old girl than for raping a prosti
tute. The nature of the victim, he said, 
is relevant in sentencing. Virginity is 
more important to nuns than it is to 
prostitutes. Mr Rozenes said there 
should be a lesser sentence for a man 
who has contracted with a prostitute for 
sex and says ‘I’ve paid for one, I’m tak
ing two’.

How very disturbing it is to have 
such a graphic demonstration of a fail
ure to distinguish between sex and rape. 
Mr Rozenes issued an apology the fol
lowing day (having suddenly discov
ered terms like ‘sex industry workers’) 
but clearly, at the time he made the 
comments, he did not understand that 
no sex industry worker ever enters into 
a contract for rape. Contracting for sex 
is not contracting for violence. With a 
DPP who has trouble distinguishing 
between consensual sex and rape, and 
sex and violence, no wonder women 
who appear as witnesses before our 
courts, or who have other dealings with 
them, have reported to the ALRC that 
the violence continues in the court
room.

Sex industry workers have taken 
more than their fair share of bashing 
recently. These people work in a high 
risk industry and require special protec
tion. Instead our legal system responds

* S I T D O W N  G I R L

by doing the absolute opposite. The 
Hakopian case in the Supreme Court of 
Victoria (see Meredith Carter and Beth 
Wilson, 'Rape: good and bad women 
and judges' ((1992) Alt.LJ 6) and the 
case of R v Beltrane which was decided 
by the Sydney Supreme Court on 21 
March 1994 are clear indications of the 
law’s failure to provide protection. In 
the case of Beltrane the defendant was 
found not guilty of murder but guilty of 
manslaughter after he strangled a 17- 
year old worker with an electrical cord. 
The finding of manslaughter was made 
on the grounds of provocation.

The horrific killings of two sex 
industry workers in Melbourne this 
year remain unsolved. The government 
has not responded to calls for reform 
including ‘safe areas’ for street work
ers. The poster in the window of the 
Prostitutes Collective is black and red. 
Its message is unequivocal. It states 
‘Blood on Your Hands’.

LAW SCHOOLS
The Federal Government has allocated 
$300,000 to assist in eliminating gender 
bias from the curricula of law schools. 
The money will be used to support the 
development of gender inclusive teach
ing materials for compulsory courses 
like torts, contract, criminal law, prop
erty, equity and litigation. The 
Treasurer, Mr Crean, acknowledged the 
contribution of courses like ‘Women 
and the Law’ but warned of marginali
sation unless the materials were pro
duced for com pulsory, as well as 
optional courses. The government has 
been advised by prominent women law 
academics. Deborah Cass, Lecturer at 
the ANU, has said that if education on 
gender bias is good enough for judges 
it’s good enough for students. Associate 
Professor Hilary A stor of Sydney 
University agrees that it is the compul
sory subjects which require reform. To 
do this, resources are required to make 
it easier for lecturers to have access to 
the relevant m aterials. (Source: 
Australian 6.4.94)

SNIPPET OR SIMILAR  
FACT
Did anyone notice the two sentences on 
page 10 of the Sunday Age of 8.5.94? It 
appears that John Wayne Bobbit has 
been arrested after his fiance reported 
that he had beaten her. Apparently Mr 
Bobbit was drunk when arrested on 
charges of battery and domestic vio
lence.

HARRY GOODHEW, 
ARCHBISHOP OF 
SYDNEY
Yes, that really is his name. The 
A rchbishop of Sydney, Harry 
Goodhew, does not like the idea of 
homosexual couples adopting children 
and is actively campaigning against the 
New South Wales Law Reform 
Commission’s recommendation that 
they should. A ccording to Harry 
Goodhew his views are ‘Christian’. 
Children, according to the Archbishop, 
learn their identities best within the inti
macies of heterosexual relationships. 
We should be seeking the very best 
thing for the child and this can be found 
within strong supportive heterosexual 
‘natural family life’. Homosexual rela
tionships, it would appear, are ‘aberra
tions’. Girlie suggests that Harry might 
like to hop off his pulpit for a bit to take 
a look around at the real world. Child 
abuse, emotional, sexual and physical 
neglect and other miseries have dogged 
children for centuries in ‘natural’ het
erosexual relationships. One would 
expect a senior religious leader to have 
a better understanding of concepts like 
love, plurality, tolerance and some 
healthy diversity in this society of ours.

In the meantime, a Cook County 
judge ruled that a 3-year old girl con
ceived through artificial insemination 
may be adopted by her mother’s lesbian 
partner. This is the first time that the 
rights of unmarried couples to adopt a 
child have been upheld in Illinois. 
There have been similar decisions in 
several other US States. (See National 
Law Journal, 28 March 1994, p.A8 and 
In Re the Adoption o f Megan Doe 90 
COA1201.)

BELOW STAIRS
One of the interesting sidelines in the 
extraordinary story of Alan Clark, for
mer Tory Minister, whose memoirs 
revealed a 14-year affair with three 
women whom he calls ‘the coven’ was 
his wife’s reaction. Her comment that 
the three women, who were the wife 
and daughters of a judge, did not con
cern her as they were ‘below stairs’ is 
an interesting comment on the English 
class system and the status of the judi
ciary.

Ann Ominous
Ann Ominous is a Feminist Lawyer.
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