
Tackling
the
causes

The need for a refocusing of resources on preventive rather than law 
and order responses to juvenile crime has been a recurring theme in a 
number of reviews of the New South Wales juvenile justice system 
conducted in recent years.1 These reviews emphasise the importance 
of an approach which ‘seeks to tackle the causes, the opportunities and 
the incentives behind juvenile crime’2 rather than simply responding 
to the crime incident itself. A refocusing of efforts on the causes of 
crime rather than on enforcement and sentencing is long overdue. 
However, while advocates for crime prevention claim that prevention 
is less stigmatising and less damaging than traditional justice responses 
to crime, in practice, so called crime prevention initiatives can display 
many of the same shortcomings attributed to traditional justice ap
proaches to crime.

This article explores some of the shortcomings inherent in the 
concept of crime prevention and argues that a reconceptualisation of 
crime prevention is necessary if crime prevention is to be accepted as 
a means of ensuring a more just and equitable means of responding to 
crime committed by juveniles.

In the last 10 years considerable change has been made to the 
legislative base and administrative arrangements governing juvenile 
justice in NSW. A far reaching package of legislative reform to 
proceedings involving children was introduced in 1987, the basis of 
which was the separation of ‘care’ (i.e. welfare) matters from criminal 
proceedings.3 While the desirability of ensuring a distinction between 
welfare and criminal matters is clear, there are considerable difficulties 
associated with maintaining a strict delineation between the two. The 
criminal justice system, for example, has been criticised for too great 
a concentration on the incidence of the crime itself without sufficient 
consideration of issues of causation, while a focus solely on welfare 
matters ignores the correlations between such factors as homelessness 
and family breakdown (traditionally the province of the various wel
fare agencies) and involvement in criminal activity. Crime prevention, 
it would appear, allows some scope for bridging the chasm between 
crime and welfare. The challenge, on a practical level, is to maintain 
an appropriate balance between the two.

Research shows that much juvenile offending is transitory and that 
the majority of juvenile offenders do not reoffend in so far as they do 
not re-appear in the Children’s Court after their first proven court 
appearance.4 The criminal justice system in NSW reflects society’s 
view of the less serious nature of much juvenile offending by making 
a clear distinction between juvenile and adult offenders at every stage 
of the criminal justice process. This distinction has probably led to a 
greater willingness to focus on prevention in the case of juvenile rather 
than adult crime.

The concept of crime prevention is not new to academic circles. 
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achievements of the recent reviews of the NSW juvenile 
justice system is to have put crime prevention on the agenda 
of the NSW Government. However, having played a signifi
cant role in convincing Government of the value of a greater 
emphasis on prevention in relation to juvenile crime, the 
community sector in NSW is still a considerable way from 
embracing crime prevention in practice. This divide must be 
confronted and addressed if crime prevention is to be taken 
seriously.

W hat is 4crim e p reven tion ’?
It is the nebulous nature of crime prevention that accounts, 
to a large extent, for the uneasiness many feel about the 
concept. While the term has clearly gained greater currency 
of late in NSW, its meaning still remains amorphous. It is 
uncertainty about what crime prevention means in relation to 
juveniles and how it will be used by government that is at the 
root of concern about this new approach to juvenile crime.

Overwhelmingly the approach taken to juvenile crime 
prevention in recent reviews of the NSW juvenile justice 
system, and indeed, elsewhere in Australia, has focused on 
primary prevention, that is, the early identification of the 
social and psychological ‘causal factors’ of juvenile offend
ing. It is clear also that the preferred definition of primary 
prevention in relation to juvenile crime at an academic level, 
rests very much in the social rather than the situational 
domain, that is, on initiatives which attempt to shape posi
tively the behaviours, attitudes and values of at-risk groups 
and individuals, rather than those which focus more on 
preventing opportunities for offending, by means such as 
target hardening, design modification and surveillance.5

The current NSW Government clearly articulated its com
mitment to crime prevention, prior to the 1995 election, in its 
policy statements, ‘Juvenile Justice in NSW ’ and ‘Labor’s 
Plan to Fight Crime’. However, the existence of a juvenile 
crime ‘wave’ and the problems associated with ‘gangs’ of 
juveniles were focuses of the election campaigns of both 
major parties in the lead up to the May election, indicating 
that at a political level, far from heralding a new approach to 
dealing with juvenile crime, crime prevention remains firmly 
wedded to a continuum of responses, the major rationale of 
which is crime control. The slogan adopted by the Labor 
Party in the lead up to the last State election, ‘tough on crime: 
tough on the causes of crime’ suggests such an understanding 
of crime prevention. This approach is understandably prob
lematic for the community sector and for young people 
themselves, particularly as the result of such a view of crime 
prevention has, in some areas, seen the introduction of meas
ures like those contained in the Children (Parental Respon
sibility) A ct 1994  (NSW) (under which police officers are 
empowered to detain juveniles under the age of 16 years 
considered to be ‘at risk’ of offending) or the increase of 
particularly aggressive forms of security and surveillance 
such as the use of closed circuit television or armed security 
guards.

C oncerns ab o u t crim e prevention
The focus on juvenile crime at a political level has led some 
critics to express concern about the potential for juvenile 
crime prevention to become de fa c to  youth policy. In NSW, 
the demise of the Office of Youth Affairs subsequent to the 
May 1995 election and the resulting vacuum in youth policy 
has ensured that this concern is of particular relevance. On a 
more pragmatic level, many fear that the political hysteria

surrounding crime will ultimately lead to a situation in which 
community agencies providing services for young people 
will have to demonstrate the capacity of their services to 
prevent crime in order to attract government funding.

Another concern that has been sounded persistently in 
critiques of crime prevention is the potential it has for net- 
widening. Critics have warned that the identification of ‘pre
delinquent’ youth on the basis of known correlates of 
offending constitutes a net-widening feature of criminal jus
tice systems in which increasing numbers of young people 
are brought to the attention of the authorities. Closely allied 
with these concerns are issues relating to the stigmatisation 
of young people or families as ‘at risk’ (many commentators 
feel uncomfortable with this term preferring instead to use 
‘disadvantaged’ or ‘marginalised’).

The ideological orientation of many professional youth 
workers means that crime is generally not seen as a youth 
‘issue’ and talk of crime prevention is met with extreme 
wariness.6 This, coupled with misgivings about the uncertain 
role of the police and other criminal justice agencies in many 
crime prevention projects has led to an understandable reluc
tance among workers in the community sector to be associ
ated with projects with an overt crime prevention focus.

Another direction of criticism comes from those who 
claim that crime prevention is rather pointless and doomed 
to fail if the fundamental structural issues associated with 
youth alienation such as high unemployment are left unad
dressed. These critics argue the need for policies that directly 
address the underlying perceived ‘causes’ of crime including 
homelessness, substance abuse, unemployment and family 
separation rather than policies which place these concerns 
within a crime-centred framework.7

C rim e prevention  and international 
conventions
At an international level, juvenile crime prevention is seen 
as inextricably entwined with concepts of social justice and 
social development for young people. The United Nations 
‘Guidelines for the Prevention of Juvenile Delinquency’ 
(The Riyadh Guidelines) is the principal international instru
ment of relevance to the prevention of juvenile involvement 
in crime. According to the Guidelines, they are to be inter
preted and implemented within the broad framework of the 
Universal Declaration of Human Rights, the International 
Covenant on Economic, Social and Cultural Rights, the 
International Covenant on Civil and Political Rights, the 
Declaration of the Rights o f the Child and the Convention on 
the Rights of the Child, and in the context of the United 
Nations Standard Minimum Rules for the Administration of 
Juvenile Justice, as well as other instruments and norms 
relating to the rights, interests and well-being of all children 
and young people.

The Riyadh Guidelines assert that ‘the successful preven
tion of juvenile delinquency requires efforts on the part of 
the entire society to ensure the harmonious development of 
adolescents, with respect for and promotion of their person
ality from early childhood’. Also emphasised is the impor
tance o f a ‘child-centred orientation’ to delinquency 
prevention measures, one in which young people have an 
active role and partnership rather than simply being consid
ered ‘mere objects of socialisation or control’.

Within the framework of the Riyadh Guidelines, delin
quency prevention is seen as ‘facilitating the successful 
socialisation and integration of all children and young per
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sons’. Responsibility for delinquency prevention is not con
sidered to rest solely with the criminal justice agencies, but 
is seen as lying with ‘the family, the community, peer groups, 
schools, vocational training and the world of work, as well 
as (through) voluntary organisations’.

Towards a reconceptualisation of juvenile  
crime prevention
Youthful behaviour and conduct that does not conform to 
overall social norms and values is often part of the maturation 
and growth process and tends to disappear spontaneously in 
most individuals with the transition to adulthood. The major
ity of juvenile offenders will simply ‘grow out’ of crime. 
However, for a minority of juvenile offenders involvement 
in criminal offending is symptomatic of more pervasive 
disadvantage. We know that many juveniles in detention 
have lives characterised by lack of access to, among other 
things, education, employment, health services and adequate 
housing. It is this minority of juveniles who commit the 
majority of juvenile crime. In short, the majority of juvenile 
crime is inseparable from wider issues of disadvantage facing 
many young people.

While there is a role for specific crime prevention initia
tives which attempt solely to address offending behaviour, it 
needs to be recognised that the ‘problem’ of juvenile crime 
will not simply be solved by allocating government funds to 
programs that attempt only to address offending behaviour. 
A far more comprehensive approach is necessary, one in 
which the overall role of these specific initiatives will prob
ably be quite small. However, where they are implemented, 
these specific crime prevention initiatives should have 
mechanisms to achieve social justice objectives and to pre
serve human rights built in from the outset. In order to 
minimise the potential for net-widening, the role of criminal 
justice agencies in such initiatives should be kept to a minimum.

Comprehensive ‘mainstream’ family, education and 
youth policies probably offer a greater chance to prevent 
crime than separate and specific crime prevention measures. 
Many of the measures necessary to reduce juvenile crime are 
not crime prevention measures as such. They can have many 
benefits of which reduced offending is only one. This is 
particularly true of early intervention strategies such as fam
ily support programs that can reduce family breakdown and 
the likelihood of young people being placed in care, both of 
which are associated with offending.8

There are dangers evident in making crime the focus of 
intervention in the lives of young people, rather than consid
ering appropriate means of redressing the disadvantage fac
ing many young people and their relative lack of power. 
While crime remains the central object of concern in the 
development of programs for young people, attention can be 
deflected from the development of initiatives to address the 
real problems that many young people face. In the fervour to 
prevent crime, we should not lose sight of the interrelation
ship between disadvantage, victimisation and offending. 
Critics such as Garry Coventry have suggested that no matter 
how well intentioned, the overall impact of crime prevention 
programs and strategies can be negative if their result is that 
the more fundamental issues of economic and cultural dislo
cation are glossed over or government is provided with 
excuses to avoid building and maintaining adequate welfare 
and social justice infrastructure.9

The Riyadh Guidelines speak of delinquency prevention, 
that is, preventing the inadequate social development of

young people. Within this discourse, involvement in crime 
is but one aspect of delinquent behaviour and is placed in the 
context of the total life experiences and life chances of young 
people. If crime prevention is to be accepted in NSW, a 
similar approach needs to be adopted.

The prevention of crime should not be the initial justifi
cation for social intervention and the provision of services 
which address the life conditions of disadvantaged young 
people in NSW, but should, as is the case at an international 
level, be integrated with a wider set of policies designed to 
improve the opportunities available to young people gener
ally and to prevent the harm that many young people do both 
to themselves and to others.

Instead of focusing only on crime, it may be more produc
tive to build initiatives around concepts of community well
being. Fundamental to this shift in emphasis is a greater 
recognition of the central position that social justice and 
social development should play in crime prevention. The aim 
should be for juvenile crime prevention to form part of an 
integrated youth or social justice policy that fosters the 
positive social development of youth and counters negative 
images of young people. Ultimately intervention should be 
normalised in a wide range of informal settings not tradition
ally conceived as crime response related, so that notions of 
crime prevention are subsumed within broader social policies 
in the fields of health, education, training, leisure, employ
ment, income support and so on. It is this shift that Coventry 
describes as ‘the necessity not to criminalise social policy, but 
to socialise criminal justice and crime prevention policy’.10

When crime prevention is reconceptualised so that it is 
inextricably linked with concepts of social justice and social 
development, a greater potential for intervention is created 
than when crime prevention is linked only to crime control.

Conclusion
Both the media and politics in NSW are dominated by 
conceptions of youth and youth behaviour as a problem. 
Young people are seldom perceived as community members 
and are more often seen as threats to community safety and 
cohesion. If crime prevention is ultimately to be accepted, a 
fundamental turn-around in this attitude to young people is 
necessary. It is only when young people are perceived as 
more than a problem  and, instead, as part of the solu tion , that 
crime prevention will become a means by which the success
ful integration and participation of young people in the 
community may be ensured rather than just another way by 
which they can be manipulated.

If crime prevention is ever to deliver on its promise of 
ensuring a more just and equitable means of responding to 
juvenile crime then there needs to be a shift in our under
standing of what is meant by crime prevention. Fundamental 
to this is a framework such as that which exists at the 
international level, that places crime prevention squarely 
within a social justice rather than a crime control continuum.
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(iii) disclosure made to appropriate person.
I summarised this to: ‘good faith disclosure to relevant 

authority’.

2. On the point of protection for media whistleblowers in 
South Australia Mr Goode says that they could technically 
be protected under s.(2)(b) of the Act. My point is that 
nowhere in the Act or the second reading speech on 26 
November 1992 is there any specific reference to media 
protection. Instead there is an overbearing philosophy that 
protection may await the whistleblower who does the ‘right 
thing’ and discloses internally.

Perhaps Mr Goode should refresh his memory with re
spect to s.4 of the Act that sets out quite clearly (and rigidly) 
the disclosure pathways that must be trod by the whistle
blower seeking protection. Deviate from the pathway (such 
as going to the media) and the Act won’t protect you. It can, 
however, be used as garden mulch for the now unemployed 
whistleblower to grow vegetables. Like all other whistle
blower protection instruments (bar the NSW Act) the SA Act 
shies away from the biggest test of legislative fair dinkum- 
ness —  the protection of those who disclose to the media.

3. Mr Goode reads between the lines to proclaim that pro
tection for involuntary disclosures is available under the Act. 
However, the S A Act does not specifically  protect people who 
disclose, say, under oath, and so we are left with a dangerous 
level of ambiguity and uncertainty. It would be a very foolish 
person who made an involuntary disclosure with the expec
tation that the Act would automatically shield them from 
reprisal. Whistleblowers demand a level of statutory cer
tainty because their disclosure acts are dangerous. They 
endanger their health, career and relationships. The last thing 
they want is a courtroom showdown where the employer’s 
advocate can exploit statutory ambiguity.
4. Mr Goode takes me up on my point that previous wrong
doing is not the subject of protection. He says that the Act 
specifically applies retrospectively. If it is so ‘specific’ why 
didn’t he cite the section which provides for this? There 
appears to be some confusion in the South Australian Gov
ernment about whistleblower retrospectivity. I have a copy 
of a letter from the SA Ombudsman to a Senate committee 
secretary (20 April 1995) in which the Ombudsman un
equivocally says: ‘however, as a matter of statutory interpre
tation I am of the opinion that the Whistleblower Protection 
Act arguably does not confer protection for disclosures made 
prior to the commencement of the Act’. So I ask, who does 
the whistleblower believe?

5. Mr Goode argues that South Australian whistleblowers 
are shielded from actions for breaches of secrecy enactments, 
citing s.5( 1): ‘disclosure of public interest information incurs 
no civil or criminal liability by doing so’. He should have

glanced to the left o f this apparently catch-all protection 
because there sits the word ‘appropriate’ as in ‘appropriate 
disclosure o f public interest information’. He would argue 
that that word is critical to separate the genuine whistleblow
ers from the whingers, dobbers and ratbags that drafters of 
whistleblower instruments have nightmares about. I would, 
on the other hand, argue that ‘appropriate’ refers more to 
process than merit or motivation. This goes to s.4 where the 
‘appropriate’ authorities to receive disclosures are set out. So 
South Australian whistleblowers be warned. If you breach 
secrecy you commit original sin. The Act has no redemptive 
powers.
6 . On the question of injunctive relief, surely you could park 
a fleet of Mack trucks between a statute that explicitly offers 
such relief and a statute that sends you off to an unconnected 
forum (court) where you m ight get it.

7. On the issue of defamation protection Mr Goode goes 
back to his neat catch-all ‘. . . incurs no civil or criminal 
liability . . .  ’ to argue that the ‘conferral of absolute privilege 
would seem superfluous’. However protection against defa
mation is uncertain and on the streets of Adelaide there are 
citizens with information about wrongdoing who will never 
come forward until ‘superfluous’ protection against defama
tion is there in lights. Recently, the Premier of South Australia 
(Deane Brown) received a formal complaint from a number 
of people concerned that the State Ombudsman too readily 
uses his discretion not to investigate whistleblower com
plaints. Those citizens, who believed they were acting in the 
public interest sought defamation protection under the Whis
tleblower Protection Act even though the Act does not spe
cifically offer it. More importantly, they were expecting 
reprisals for acting in the public interest. We await the out
come of this matter with extreme interest.
8 . With respect to the final point about damages I can only 
repeat what I said about injunctive relief.

The South Australian Act is often referred to as the ‘oldest’ 
or the ‘first’ whistleblower statute in Australia. I prefer to 
think of it as having a premature birth. It predates whistle
blower consciousness which really started in Australia in 
1993, the same year the Act was proclaimed. Unlike the 1994 
NSW whistleblower law which is up for review now, the SA 
Act has not been reviewed and looks weak when compared 
to recent efforts, notably the Tasmanian Bill (which was too 
late for my analysis). Perhaps it’s time to take a hard look at 
the question whether South Australians have the Act they 
need, let alone deserve.
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