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no pattern to the issues that are analysed. 
It seems that no particular brief was 
given to the authors other than to write 
about their practice experience and its 
legal context. The approach taken in 
each instance was quite different.

Thus some essays include a potted 
summary of the relevant law and proce
dure —  child sexual assault, correc
tions, social security appeals, sudden 
infant death, adoption, and indigenous 
Australians; some offer an account of 
underlying principles and philosophies 
—  violence against women, juvenile 
justice, substitute care, adoption, intel
lectual disability and indigenous Aus
tralians; and some use case studies to 
analyse the particular area of practice —  
child protection, the Family Court, so
cial security appeals, schools, and the 
elderly.

While the essays are jarringly differ
ent in their form and focus, they have 
features in common that are really just 
overlap. Many of the authors do spend 
time offering their own, often similar 
views on the interaction of law and so
cial work. A particularly good analysis 
is in Jan Breckenridge’s chapter ‘The 
Socio-Legal Relationship in Child Sex
ual Assault’. In the context o f a book, 
repetition of such a discussion is unnec
essary, and compounds the sense that 
the collection lacks an overall cohesion. 
The essays do not together lead to any 
suggested thesis on the interaction or 
partnership between law and social 
work; Swain’s own conclusion is the 
unremarkable statement that ‘some 
knowledge of law and legal principles is 
essential for competent social work 
practice’.

Spencer Zifcak’s essay ‘Towards a 
Reconciliation o f Legal and Social 
Work Practice’ is alone in its concentra
tion on the meaning of the law and social 
work. It comes last, before Swain’s con
clusion, but does not read as if trying to 
draw together threads from the preced
ing chapters. Perhaps it should have 
come first, to impose a pattern before 
rather than after the event. Zifcak’s es
say is a concise, clear and authoritative 
analysis o f the vexed question of social 
work/law, and gives some points of ref
erence for the more subjective accounts 
that precede it. I wonder if Zifcak in
tended to contrast his chapter with the 
rest of the book when he wrote that his 
purpose was to explore the issue ‘more 
analytically than anecdotally’.

The suggestions for further reading 
that Zifcak offers are a small, solid col
lection of the best of the socio-legal

practice analyses, particularly ones that 
appear often in footnotes in Swain’s 
book: for example, ‘Lawyers, Social 
Workers and Families’ by Charlse- 
worth, Turner and Foreman (Federation 
Press, 1990). It is unfortunate that there 
is no reference to the substantial and 
unique empirical study of socio-legal 
practice undertaken by Mick Hillman 
and Jane Hargreaves, A Question o f  
B a la n c e  (Law Foundation/UNSW  
School of Social Work). The omission 
may be because it was only released in 
late 1994.

As a contribution to the debate and 
analysis of the interaction between law 
and social work, In the Shadow o f  the 
Law  is scarcely more than the sum of its 
parts. Perhaps the most constructive 
way to approach the book is as a 
‘reader’ —  a collection of accounts of 
social work practice to dip into from 
time to time, or from which to read the 
one chapter that relates to a particular 
interest.

However the book is read, its pro
duction is disappointing and often frus
trating. The boxes I mentioned above 
pop up erratically, for different reasons 
in different chapters. Sometimes the 
chapters are headed with quotes, some
times not, and occasionally quotes ap
pear above subheadings. One such 
quote is from an article by the book’s 
editor. The editor’s introduction fea-

Perhaps what exists in practice is the 'old 
industrial relations ’ and a great deal o f talk.

Listening to the great deal of talk 
surrounding the widespread changes to 
industrial relations laws across Austra
lia, both at a State and federal level, the 
casual observer could be forgiven for 
thinking that there has been a funda
mental shift in the way Australian em
p loyees and em ployers go about 
regulating workplaces and resolving 
disputes. This would, in some respects, 
be a fair impression. The Industrial R e
lations Reform A ct 1993  (Cth) has seen 
the introduction of new mechanisms for 
creating workplace agreements which 
exclude unions; the Australian Indus
trial Relations Commission has under
gon e structural ch a n g es to  
accommodate a new focus on bargain
ing and the formation of enterprise 
agreements; and the Industrial Rela-

tures a footnote that refers to the ‘elo
quent’ argument in another chapter —  
by the editor.

On the issue of ‘notes’ to the text, 
they are curious and inconsistent mix of 
numerical endnotes and alphabetical 
footnotes. Some references to books 
and reports include page references, 
and some do not. The notes use the 
archaic ‘opcit’ and ‘ibid’, but the op cits 
don’t say where in the op is the cit. The 
text has some typos, and the sort of 
errors a spellcheck will not pick up: a 
particular phenomenon is more likely 
to exacerbate than ‘exasperate’ injus
tices in the criminal justice system.

The back cover states that the book 
is ‘essential reading for any practitioner 
in the human services or social welfare 
sector’. Zifcak’s chapter probably is, 
and the references he gives certainly 
are. The rest of the book is a collection 
of essays, some of which are good 
enough to be useful reading for people 
working in the same field. I often won
der whether the exhortation to read such 
material might better be made to law
yers, who need a much more informed 
understanding of how social workers 
see the law. That could be the real con
tribution of this book.
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tions Court of Australia has been consti
tuted, in part to administer an unprece
dented judicial regime of remedying 
‘unlawful terminations’. The Reform  
A ct has also amended the Federal Indus
tria l Relations Act 1988  to include anti
discrimination provisions.

These reforms at a federal level have 
been matched, although not necessarily 
complemented, by reforms at a State 
level. In particular, the programs of in
dustrial reform adopted by the Kennett 
Government in Victoria and the Court 
Government in West Australia have 
radically affected the extent to which 
workers in those States are protected by 
a system of award regulation. The de
velopments from State to State have not 
been uniform. However, most reflect a 
decentralisation of employment regula
tion and a move towards negotiating
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employment problems at the enterprise, 
rather than the industry, level.

However, despite these changes, 
there remains doubt as to whether we 
really can talk about a ‘new industrial 
relations’. The N ew  Industrial R ela
tions in Australia  is a collection of es
says and reviews which explore the 
impact of recent changes to the indus
trial relations system. The essays pre
sent legal, philosophical and economic 
perspectives on the impact o f the 
changes and the question of whether 
they really do amount to what could be 
called a ‘new’ system.

The question is raised by Malcolm 
Rimmer in the quote which heads this 
review. Examples o f this new talk 
abound. Typical of the emerging lan
guage of industrial relations is the sub
stitution of ‘employee relations’ for 
‘industrial relations’ and the use, espe
cially by politicians, of key words such 
as ‘representation, democracy and 
choice’. This phrase was recently used 
by the West Australian Minister for La
bour Relations in defence of the pro
gram of reform adopted by the Court 
Government. Although made by a pro
ponent of industrial and political reform 
largely opposed to that of the Federal 
Government’s Reform A ct, the state
ment is broadly consistent with the pol
icy o f labour market f le x ib ility ,  
especially in relation to non-union En
terprise Fexibility Agreements, which 
undoubtedly underpins amendments to 
the Industrial Relations Act (Cth) and 
indicates the extent to which the new 
language has been adopted across the 
political spectrum.

Is this ‘new’? Malcolm Rimmer in 
his article ‘The New Industrial Rela
tions: Does it Exist?’ suggests that al
though the language may be new, 
industrial relations is not. He argues 
that despite the language of reform, 
which focuses on the decentralisation 
of regulation and on employee partici
pation, there is little evidence that the 
system of state-sponsored collective 
bargaining has undergone any real 
structural change. Secondly, he argues 
that little has been achieved in the area 
of employment contracts, particularly 
in addressing the persistent problem of 
the unequal power relationship be
tween the contracting parties. For all the 
talk of individual choice, the underly
ing tensions between employers and 
employees have not been addressed. Fi
nally, Rimmer suggests that the wide
spread adoption of a ‘best practice' style 
of management has had little success in

creating an industrial milieu in which 
the parties are able to negotiate win/win 
outcomes. He suggests that the manag
ers charged with the implementation of 
these policies are themselves captives 
of economic prerogatives which under
mine ‘best practice’.

A further aspect of change is the em
phasis on ‘representation’ as an objec
tive of industrial reform. Although one 
of the principles claimed by the Minis
ter for Labour Relations to underpin the 
reforms in WA, it is also a concept 
which is central to the Reform A ct. In 
‘Law and Feminism in the New Indus
trial Relations,’ Rosemary Owens ex
amines the impact of the Reform Act on 
wom en, particularly in relation to 
women’s representation in the industrial 
system. Her paper is particularly telling 
of the gulf which is emerging between 
the rhetoric and the reality of industrial 
reform. Although the Reform A ct is 
clearly guided by a policy of participa
tory democracy, especially in allowing 
for non-union agreements, and although 
it for the first time makes federal awards 
subject to anti-discrimination provi
sions previously to be found in the Sex 
D iscrim ination  A ct 1984 , Rosemary 
Owens demonstrates that the federal 
system of industrial relations is still one 
which fails to meet the changing needs 
of women in the workplace. Although 
the legislation in its present form pre
serves a safety net designed, in part, to 
protect women’s interests, the Reform  
A ct diminishes the operation of the 
‘public interest’ test. The consequence 
for women is that their interests are only 
taken into account at the level of the 
safety net and not at the level of negoti
ating substantive elements of industrial 
agreements. This is so because, in 
Owens’ view, legislation assumes a

There has been considerable growth in 
both the volume and complexity of Aus
tralian law relating to the environment 
over the last 25 years. Currently, there 
are approximately 180 statutes directly 
concerned with environmental protec
tion and an additional 150 statutes 
which contain provisions relating to the 
environment. Under these statutes, 
there are hundreds of subordinate regu
lations, environment protection poli-

level of participation and democracy at 
the enterprise level that simply does not 
exist in practice.

Finally, the notion o f choice in indus
trial relations is one that is recurrent in 
modern debate. The emphasis on decen
tralised regulation and enterprise bar
gaining brings with it the suggestion 
that the ‘new’ model o f industrial regu
lation allows, or should allow, choices 
and freedoms to the individual partici
pants in the system that were not avail
ab le under the ‘o ld ’ sy stem  o f  
centralised wage fixing and awards. 
Choice is often promoted as the ingre
dient which proves that workplace 
agreements must be mutually benefi
cial, as the employees have ‘chosen’ 
them. Ian Hunt, in ‘Are choices Always 
Liberating? Dilemmas o f “Freeing Up’’ 
the Australian Labour Market’ attacks 
the philosophical and scientific assump
tions about the operation of free mar
kets. His conclusions suggest that the 
language o f choice, although seemingly 
radical in terms of Australian industrial 
relations, does nothing to resolve or 
change the perennial tension which ex
ists between labour and capital. In 
philosophical terms, there is nothing 
‘new’ about choice in industrial rela
tions.

It is difficult to resist the conclusion 
suggested by the contributors to The 
New Industrial Relations in Australia  
that the cause of the underlying con
flicts in industrial relations, namely the 
unequal power relationship of the par
ties and the desire of management to 
make its employment arrangements a 
source of competitive advantage, per
sist despite the language of reform.
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cies, planning policies, and countless 
guidelines and other policy documents.

The driving force for the develop
ment of this area of the law is the grow
ing consensus that continued patterns of 
growth, resource consumption and 
waste disposal are having a serious and 
perhaps irreversible impact on our en
vironment. Even though it retains a 
small and sometimes useful role, by and 
large, the common law has failed to
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