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LEGAL STUDIES
The suggestions for class work and dis
cussions below are based on the article 
‘Contempt or confidentiality’ by Annie 
Cossins, with additional text by Patricia 
Easteal and Angela Jones published on 
p.223 of this issue.

Questions
1. What would be the implications of 
counsellors not being able to provide 
guarantees of confidentiality to victims 
of sexual assault for their counselling 
sessions?
2. What similarities does the admis
sion of a victim’s sexual history have to 
admission of counselling notes? What 
can we learn from the rape shield legis
lation when looking at law reform that 
limits admission of counselling records?
3. What happened to the Canberra Rape 
Crisis counsellor? How does Angela 
Jones believe that the law conflicts with 
the Service’s commitment?
4. What are the limitations of the re
cent New South Wales Evidence 
Amendment Bill in dealing with rape 
crisis counselling notes? What prob
lems (include a discussion of the shift
ing burden) are associated with the 
‘judicial discretion’ type of option that 
is outlined in Annie Cossins’ article?
5. Explain the connection between rape 
mythology and the problems that Annie 
Cossins describes as possible outcomes 
with a judicial discretion model?
6. What are some of the rape myths 
which contribute to survivors feeling 
shame about their experience?

7. Why is counselling vitally impor
tant for a survivor of sexual assault and 
why is confidentiality of the process 
particularly important?
8. What is some of the damaging (to 
the victim) information that could be 
extracted from counsellors records?

9. What model of law reform does 
Annie Cossins present as an alternative 
to judicial discretion? What arguments 
would critics of her approach present.
10. Explain the connection that the ar
ticle draws between rape mythology 
and the perception of counselling re
cords as relevant. In other words, ex
plain how ‘commonsense’ is derived 
from a gendered reality.

Discussion
The law cannot be seen in isolation from 
the society in which it is a part. Discuss 
how the issues involved in admitting 
counsellors’ confidential records in the 
court and the issues involved in law 
reform dealing with this subject can be 
understood in the context of our society.

Look at these issues from both historical 
and current perspectives.

Research
Research sexual assault in Australia and 
law reform in the last 20 years. Specifi
cally look at:

• The response that victims have re
ceived by the police and variation 
based on the relationship of the per
petrator to the victim.

• The response that victims have re
ceived in the court and variation 
based on the relationship of the per
petrator to the victim.

• The issues related to consent and 
how different jurisdictions have 
dealt with it.

• The issues related to admission of 
sexual history and the rape shield 
legislation.

• The issues related to delays in report
ing the sexual assault and how differ
ent jurisdictions have dealt with it.

Debate
Confidential sexual assault counselling 
notes are relevant to a sexual assault 
trial and should therefore be admissible.
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