
by his Honour, in my opinion it would 
not lend to the construction of the 
sub-section which his Honour adopt
ed."

Lockhart J construed the section ac
cording to what he held it means "in its 
ordinary and natural sense" which is he 
said:

"That a public broadcasting licence 
shall not be granted except to a cor
poration the objects of which ... in
clude the acquisition of profit or 
gain by it for the benefit of its 
members. I emphasise the words 'by 
it' . It is a provision designed to 
ensure that a corporation, the objec
ts of which permit its funds or prop
erty to be applied in favour of its 
members whether by distribution of 
profits, return of capital or other
wise, is not eligible to hold a pub
lic broadcasting licence."

Fox J delivered a judgment to similar 
iffect and Morling J agreed with both his 
brothers.

As a piece of statutory interpreta
tion there is much to be said for this re
sult. The interpretation given by the 
full court is that which most easily aris
es from the words of the section and the 
policy argued for by Sheppard J is not ob- 
iously manifest in the Act. That Shep
pard's response in a broader context is 
lore appropriate, however, is equally 
ilear. If his exposition of policy Is not 
-'ully supported by the statute, this in no 
/ay undermines its lucidity and percep- 
iveness.

The impetus behind public broadcast- 
ng is reformist. The intention is to re
assert broadcasting values that center on 
service to listeners - particularly those 
-,ot adequately served by other sectors, 
he overriding imperative is to be, and to 
emain, responsive to those listeners' 
.eeds and requirements. That this deci- 
ion leaves open the possibility of other 
.eeds and requirements intervening is giv- 
n eloquent expression in a hypothetical 
ituation constructed by Sheppard in his 
udgment:

"Suppose a shopping centre consisting 
of an art gallery, a bookshop, a re
cord shop, a gourmet food restaurant, 
a wine cellar and an antique dealer. 
Further, suppose the proprietors of 
these businesses form a company in

order to seek a public broadcasting 
licence, the purpose of which is to 
improve the community's knowledge of 
art, good books, good music, fine 
food and wine and antiques. In Its 
application it projects a broadcast
ing station which will provide fre
quent talks and information about 
these matters. Each of the members 
of the company becomes a sponsor of 
it and, from time to time, has its 
name, address and nature of its busi
ness announced. Could there be any 
doubt that each business would gain 
from the station's activities or that 
a principal purpose of the station 
was to foster that gain.”

The forces that would shape program
ming policy in such station are clear and 
differ little from those which operate 
throughout commercial broadcasting and in
creasingly in the ABC.

As indicated above, legislative re
form is proposed. The wording of a new 
s84(l) or equivalent has yet to be reveal
ed but the intention is that it will ex
tend to profit or gain whether derived 
directly or indirectly. Whatever the fin
al form the amendments take, it is to be 
hoped they give better statutory expres
sion to the true nature of public broad
casting.
Chris Toppea

HEWS

GOVERNMENT WAIVES SALES TAX ON SATELLITE 
EARTH STATIONS

The Federal Government has announced 
that it will waive Sales Tax on Earth 
Stations domestic use brought to receive 
AUSSAT'S HACBSS and R.C.T.S Services. The 
saving will be at least $500.00, on those 
stations ranging in price from about 
$2,250.00.

The exemption will not apply to Earth 
Stations designed to receive signals from 
satellites other than AUSSAT.
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