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constitutional protection of, 23-5
extent of, 22, 242-3
inherent right to self-government, 25-7
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Canada (cont)
treaties (cont)
protection of rights, 23-5
Robinson Treaties, 21
Umbrella Final Agreement, 25

Cape York
cattle industry, 116-7, 118
employment opportunities for Aboriginal workers, 117
gold rush at Palmer River, 116
history of settlement, 118-9
Peninsula see Pastoral Properties Planning (PPP) project
Western see Western Cape York

Case study approach, 8
broad categories, 9-13
overview of themes, 13-18
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Sudley station, lease arrangement for, 131
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Cooper v Stuart, 5, 161
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public governance, 30
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referendum on, 36
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claims for Crown land, 236, 238
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Aboriginal Lands Rights (Northern Territory) Act 1976 (Cth), effect on,
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treaties, 233, 235, 240-1
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significant lessons, 253-4
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Albany, in see Albany
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cleanup of atomic testing sites, 160, 175
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litigation process, inadequacy of, 178-9
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Maralinga Tjarutja Land Rights Act 1984 (SA), 11, 172-3,177
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pounamu (greenstone), 59
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tribal collectivity, 47, 52-3
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Whai Rawa savings scheme, 58
Whale Watch Kaikoura Company, 62
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Ngai Tahu Development Corporation, 56, 57
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Ngdai Tahu Claims Settlement Act (NZ), 45
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right of first refusal (RFR), 51-2
social benefits, extent of, 62
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background, 212-3
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funding, 224
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Comprehensive Land Claims Policy, 70
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Berger Inquiry, recommendations of, 70
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Northwest Territories (cont)
Diavik diamond mine see Diavik diamond mine
Ekati mine, 76-7, 78, 80
impact benefit agreements, 77, 78
Environmental Monitoring Advisory Board (EMAB), 81-2
environmental protection, 77, 80, 81, 90
responsibilities of parties, 80-3
unresolved issues, 82-3, 86
extent and size, 67, 91
extent of natural resources, 88-9, 91
proposed distribution, 88
Government of Northwest Territories (GNWT), 67-8, 71-3, 75, 84, 86, 92
role in devolution process, 87-90
Hudson Bay history, 69-70
Mackenzie Valley Management Board, 80, 90, 91
Mackenzie Valley Resource Management Act (MVRMA), 80-1, 85, 91
management of resources, 67, 69-73, 84, 88-91
mining licences, 76, 77, 79
natural gas pipeline, 70-71
notion of contracting state, 79
traditional knowledge panel, role of, 81-2
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public governance issues, 84-6, 89-90, 92
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government role, 84-5, 88
mining companies, role of, 85, 90-1
negative impacts of increased mining activities, 84, 86
social and family disruption, 83-4, 86
taxation issues, 84, 88
Tlicho (Dogrib) peoples, 68, 70, 72-4, 78, 85
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Tlicho Land Claims and Self-Government Agreement, 70, 73-6, 85
annual payments under, 74
negotiating strategies, 74-6
signing of, 76
Yellowknife, 67-8, 83, 84, 86
arsenic trioxide seepage, 87
Yellowknives Deen First Nation, 68, 76, 78
bitter-sweet experience of, 86-7
cross-cultural training program, 87
environmental contamination, 87

Pareroultja v Tickner, 176

Pastoral Properties Planning (PPP) project
aims and outcomes, 10-11, 115-6, 118, 128, 130-2
indirect benefits, 131
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long-range outcomes, 129-30

short-term settlements, 128-9

tangible and intangible results, 132
amount of land involved, 117
Cape York Peninsula Heads of Agreement (CYHOA), 117
early stages of planning and negotiation, 115, 117-8, 123

finding traditional owners, 119, 126

preparation phase, 124-6

strong relationships, development of, 124-5
election to proceed on negotiations, 127

development planning, 127-8
importance of process in negotiations, 116, 123-6, 130-2
Lamalama group, 116, 120-3, 125, 129

benefits from project, 123, 130

experience in negotiations, 122

hunting and fishing activities, 121-2

removal from home country, 120

return to home country, 121

short-term settlements, 128-9

Silver Plains Station, partial beneficiaries of, 121

traditional owners, 120

transfer of country under Aboriginal Land Act (ALA) 1991, 121
land management agreements, effect on 131
negotiation environment, 118-20
negotiation framework, 117, 118, 130-2
Pama people, 116, 118-9, 123, 125, 126, 131

access to country, 130

aspirations, 127

beliefs, 119, 124

conceptualisations, 124
pastoral relationships on Cape York Peninsula, 116-7
researchers, role of, 125, 130
Story beliefs, 119, 122
wetlands protection, 127

Paulette v Registrar of Titles, 70
Peppan, 97

Public policy, 2
core Aboriginal beliefs and principles in, 30

Reconciliation, 3, 186-7

based on recognition, 5, 186, 191

COAG Reconciliation Commitment, 148

commitment by Australian Local Government Association (ALGA), 184,
186-8

Council for Aboriginal Reconciliation (CAR), 184, 186, 188
role, 186

Memorandum of Understanding (MoU), in, 191

movement, 186

possibilities for, 115, 131, 182

practical reconciliation, 15, 138

statements of reconciliation, 183-4, 187-8

Reference Re Secession of Quebec, 35
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Rio Tinto, 7,17, 77, 81, 96, 110
active recognition of indigenous people, 99, 101, 111
land access and mine development agreements, 99
parent company of Comalco, 99
Western Cape co-existence agreement see Western Cape Communities
Co-existence Agreement (WCCCA)

Risk v Northern Territory, 18, 256

Royal Commission into Aboriginal Deaths in Custody (RCIADIC)
commissioners’ report, 185
cooperative relationship between Tangentyere Council and Alice
Springs Council, 189
effect of, 186, 188
Taepadhighi, 97
Thanikwithi, 97
Tjungundji, 97
Treaties, 1, 4-6, 233
Canada, in see Canada
New Zealand, in see New Zealand
use of term, 2
Treaty of Waitangi, 4-5, 44
breach by Crown, 49
date of signing, 4
import of, 5, 44
inadequacies of, 46-7
incorporation through legislation, 5
Maori rights, 4-5, 44, 48
principle of sovereignty under, 5
Treaty of Waitangi (Fisheries Claims) Settlement, 57
negotiations, 53-4
website, 65
Tsawwassen group, 12, 13, 15, 231, 241
claims for recognition of jurisdiction, 231-2, 243-4, 244-5
categories of land, 248-9
modern treaty-making, 245-6
negotiated agreement, 245
obstacles to, 243, 246
colonialism, impact on, 231-2
communal land, title to, 244
community capacity and process, 251-2
country, 241
extent of, 241
dispossession, 231-2
Ferry Terminal project, 243-5
finality and certainty, 252
financial issues and capital transfers, 250-1
taxation, 251
fisheries, 249-50
fishing rights, 244, 245, 250
governance and self-government, 250
land claims and legal actions, 244-5
claim for damage, 245
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land package, 248-9
compromises, 249
Larrakia, comparisons with, 231-2, 252
significant lessons, 253-4
membership of, 241
monetary value of agreement, 245
negotiation, 243, 245-8
issues for, 243, 246-8
negative factors, 247
priority areas, 246
treaty process see treaty process below
outcome oriented approach, 15
politics and timing, 16
Robert Banks Container Terminal, 244, 245
submissions to McKenna McBride Commission, 243
tidal zone, 244, 245
treaty process, 241-3, 245-6, 251
establishment of, 242
issues for negotiation, 243, 245-8
structure, 243
Tsawwassen Treaty Advisory Committee, 246

Waitangi Tribunal, 44, 48
compensation and settlement claims, 44-5, 48
establishment, 44
inadequacies of, 47
Ngai Tahu claim against Crown, 46, 48
Tribunal reports, 48-50
purpose and powers, 44-5

Warranggu, 97

Water, 4-5, 11, 60, 112, 121, 135-140, 143-145, 147-156, 162, 164, 233, 249, 254
Wathayn, 97

Western Australia v Ward, 99, 177,181, 210-11

Western Cape Communities Co-existence Agreement (WCCCA), 95, 99, 254
aim, 99
aspects and details, 99-101
beneficial aspects, 100-1
regional development, 101-3
broader context, 101-3
capacity building, 95-6, 100, 102, 108
community financial benefits, 100, 102
impediments to, 106-7
Coordinating Committee, role of, 100-1, 107-8
definition, 99
global context of, 101-3
global corporations, implications for, 96, 106
implementation, 95-6
company responsibilities, 105-6
issues, 104-5
implications for practical policies, 96, 101-3, 106
local governance and administration, 107-9
negotiating of, 99
prime accountability issues, 108-9
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Western Cape Communities Co-existence Agreement (cont)

review of progress, 103, 109
findings, 104-5, 109, 111
implications for mining companies, 109-110
methodology, 103-4
scope, 104

signatories, 95, 99

Western Cape Community Trust, 100, 107-8
Comalco’s obligations and contributions to funding, 100
lack of resources affecting Trustees, 108

Western Cape York
background to communities, 96
territorial and marine estates, 97
traditions, 97
Cape York Land Council (CYLC), 99, 100
co-existence agreement see Western Cape Communities Co-existence
Agreement (WCCCA)
customary land-owning entities, 97, 99-100
indigenous townships, 96-7, 100
mining history, 97
mining operations under Comalco, 96, 97, 99, 100, 103-7
assistance to local communities to acquire new capabilities, 109-110
participation in economy, 106-7
Weipa, 97, 99, 103
population, 96

Wi Parata v Bishop of Wellington, 5, 47
Wik and Wik-Way, 97

Wik Peoples v Queensland, 99, 177
Wilkes v Western Australia, 225

Wilson v Anderson, 177, 181, 210
Yandicoogina Land Use Agreement, 110
Yarmirr v Northern Territory, 177

Yorta Yorta Aboriginal Community, Members of v Victoria, 147, 177-8, 181,
210

Yorta Yorta people
agreements with, 147
burial sites, 141
MLDRIN, membership of, 142
native title claim, 147, 177, 210
opposition to, 147
red gum forest country, 147

Yupungathi, 97
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