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The adaptation imperative:  
Managing the legal risks of  

climate change impacts 

Jan McDonald 

The location of existing and new settlements should be carefully 
considered, and in some areas, people should be encouraged with 
appropriate incentives to move away from the most vulnerable 
coastal and river valley locations. Buildings and other infrastructure 
in coastal regions that are designed to withstand more intense 
storms, floods, and higher sea levels can also minimize human and 
economic losses from climate change. The option of qualified retreat 
from high-risk coastal zones should routinely be considered in all 
long-term planning schemes.1  

Introduction 
Some climate impacts are now unavoidable, even under the best mitigation 
scenarios. The damage inflicted by these impacts depends in part on how 
well human communities and natural systems can adapt, yet there has been 
remarkably little attention given to the need for the best means by which to 
adapt to these inevitable impacts.2 The vast majority of scientific research 
and political energy has been devoted to confirming the causes of climate 
change, predicting impacts and seeking acceptable methods of greenhouse 
gas reduction. While mitigating climate change through reductions in 
greenhouse gas emissions must continue to be a national and international 
priority, adaptation measures are both urgent and imperative. As well as 
the projected health impacts, property owners – including the managers of 
public infrastructure – risk physical damage from severe climate events. 
Development agencies, local governments, property developers and 
insurers all risk future financial or legal exposure if their decision-making 
does not explicitly address current climate impact predictions. 
 This chapter is a first consideration of some of the legal dimensions of 
the adaptation imperative. The part headed ‘The adaptation imperative’ 
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For those nations whose geography or levels of development limit their 
options, adaptation will involve making the best of a very bad situation. 
Indeed, for some, a policy of ‘planned retreat’ may spell the demise of their 
nation. The legal dimensions of the development-adaptation interface 
demand further research, especially given the high risks of environmental 
refugees, but these issues are beyond the scope of the present study. They 
are mentioned here to remind us that, while Australia must turn its mind 
to climate adaptation, it must also protect these vulnerable groups by 
working to reverse climate change and reduce its impacts.  
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