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Does it matter? Reflections on the  
effectiveness of institutionalised public participation 

in the development of sentencing policy 

Rob Allen and Mike Hough 

Introduction 
The contributions to this volume make it clear that there is a significant trend 
towards increasing public participation in sentencing policy in many countries in 
the world. Handled well, this should lead to greater public trust in justice. Mis-
handled, public opinion can exercise a dire impact on penal policy. The aim of this 
chapter is to assess how best to achieve positive and constructive community 
engagement in penal policy. We take it as axiomatic that “community engagement” 
is a two-way process, involving on the one hand, the provision of information and 
education, and on the other, a genuine responsiveness to what people think about 
justice. How this is best done involves not only substantive decisions about the right 
balance to strike in informing and responding, but also the building of the right 
institutional framework to allow for effective community engagement.  
 In considering these questions, we draw heavily on England and Wales as a 
case study. This is not because we have solved the main problems of community 
engagement, but because, quite clearly, we have not. The recent history of penal 
policy in that country – over the 12-month period from January 2006 – provides 
some clear lessons on how not to engage with the public on issues relating to penal 
policy. One might argue that very special circumstances applied at the time. The 
Labour administration was suffering badly in the polls, in the aftermath of the Iraq 
War. Tony Blair was serving out his last term as Prime Minister, struggling both to 
regain public confidence and to recover the prospect of some sort of political 
“legacy”. In hindsight it may look like an atypical year. From our viewpoint, and 
at the time of writing, it represents in exaggerated form the sort of risks that demo-
cratic governments often run of losing the initiative over penal policy. We hope 
that, despite our domestic preoccupations, some of the reflections may have a 
wider resonance for readers from other countries. 
 We start by outlining the place that public opinion holds among the various 
drivers of sentencing policy. We then describe a series of events in England and 
Wales in 2006 that had the effect of locking the Labour government into an ever 
tougher stance on sentencing. In essence, these were all forms of failure in the 
criminal justice system that in other circumstances would have posed much less 
significant political difficulty. However, the fact that they happened to occur 
within a few months of each other – and at a particular stage in the life of the 
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4 We certainly do not wish to make light of the tragedies that followed incompetent probation 

supervision. But there is a political reluctance to accept that the supervision of offenders on 
release from prison can never control all risks. 

5 <www.crimeinfo.org>. 
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