Chapter 18

Indonesia’s national and
local Ombudsman reforms:
Salvaging a failed experiment?

Melissa Crouch

The reality that corruption remains rampant in Indonesia was highlighted recently
when debate surfaced over whether the President should declare an emergency state
of corruption,' particularly in light of endemic judicial corruption.” Indeed, since the
transition to democracy in 1998, the widespread problem of corruption has come
under increasing scrutiny. This has led to the development of legal initiatives to
combat corruption that focus on the goal of ‘good governance’, a term I define later.
One of the first initiatives that was established in this atmosphere of ‘good gover-
nance’ reform was the National Ombudsman.

The Ombudsman is certainly a notable focus of democratic reform in
Indonesia, which is now one of more than 130 other countries worldwide that have
established such an agency (Komisi Ombudsman Nasional, 2005a: 12) but is the
Ombudsman in Indonesia working effectively in practice? Has the Ombudsman
addressed the widespread problem of corruption by promoting ‘good governance’ in
Indonesia as hoped?

Furthermore, in light of the radical decentralisation reforms and the
allocation of greater powers to regional governments, it is especially necessary to
ask how the concept of the Ombudsman has developed and is working at the local
level. Does the Ombudsman have sufficient powers of investigation and enforce-
ment to fulfil its role effectively? What is the nature of the relationship between the
Local Ombudsman and local authorities, the judiciary and the National Ombuds-
man? How has local support influenced the effectiveness of the Ombudsman in
fostering good governance?

To answer these questions, this chapter will focus on the Local Ombuds-
man (Lembaga Ombudsman Daerah) in the Special Province of Yogyakarta, arguing
that although the National Ombudsman is failing due to a decline in political
support, the Local Ombudsman in Yogyakarta has been able to effectively promote
good governance because of overwhelming local support. The efficiency and impact

1 Art 22(1) of the Indonesia Constitution states that the executive may introduce a government
regulation (Perpu) ‘in lieu of laws’ in the event of a ‘compelling emergency’. However, this power
is exercised relatively frequently in practice: see The Jakarta Post (2006a). Nugraha (2006),
Galingging (2006a). An emergency state of corruption was called for recently in Yogyakarta (Radar
Jogja, 2006c: 1).

2 For an analysis on the past and present state of the Supreme Court see Pompe (2005).
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creation of a Law in regard to the Local Ombudsman would further solidify these
powers. The second element, the effectiveness of the Local Ombudsman’s powers of
enforcement (which are only morally, but not legally, binding) must continue to be
monitored.

The success of the Local Ombudsman’s investigations in instances such as
the CDMA case has been secured by the good relationships the Local Ombudsman
has built up with local authorities, namely the local government, the media and civil
society. However, the existence of the Private Ombudsman must be re-examined,
and positive steps must be taken to ensure the clear separation of powers between
the Local Ombudsman and the judiciary. Clarification of the relationship between
the Local Ombudsman and the National Ombudsman branch is also required, and
the separation of their respective powers must be strictly maintained.

In light of the recent success of the Local Ombudsman in Yogyakarta, greater
efforts should be channelled into the expansion of the office of the Ombudsman across
Indonesia. This process should be focused on building local support as one of the key
ways to effectively address corruption and foster good governance. Such measures will
play an important part, alongside other steps towards good governance reform, in
addressing the present alarming state of corruption in Indonesia.
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