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COAG Reform Council, 14, 18-19, 36-7,
41, 46-8
outcome-based, 36, 44, 47-8, 51
technical challenges, 48-9

Personality divisions, 54, 69
Plibersek, Tanya, 236

Premiers’ Conferences, 59, 94
women, absence of, 230

Public Interest Disclosure Act 2010 (Qld):
168

Public participation, 75, 79-84

closed nature of COAG proceedings,
80-2

democratic deficit, 73, 76, 79
expanding, 90
intergovernmental issues, in, 75, 79-84
multiple sites of interaction, 83-4
Parliament, role of, 83, 86-9

Racial Discrimination Act 1975 (Cth): 181
Rann, Mike, 58, 59, 60, 62, 69

Reference power (s 51(xxxvii)), 193-209,
295
amendment reference, control of,
198-207
express amendments, 201, 202, 203
state consent, requiring, 203-7
conditions on referral, 197
contemporary importance, 193
cooperative federalism, 208
federal reform, importance to, 207-9
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inconsistent laws (s 109), 196-7, 208

intention of s 51(xxxvii) drafters, 195

intergovernmental agreements, 198,
204, 206

states controlling power to amend
legislation, 198-203

subject matter referral, 196, 198

text-based referral, 196, 198

Referendum (Constitution Alteration) Act
1906 (Cth): 308

Referendum (Machinery Provisions) Act 1984
(Cth): 308
Referendum to amend Constitution
adaptation to change, need for, 297
amended proposals, 339
aversion to, 27, 294
Bill to trigger s 128, 332, 333
bipartisan support, 304
citizen-initiated, 346-7
constitutional brainstorming of reform
proposals, 346
Constitutional Conventions, 303, 338,
346
Constitutional Review Commission,
need for, 303
costs, 344-5
deliberative constitutional change,
350-70
fairness, 356-61
federal reform through, 27-30, 294-309
COAG agreements instead of, 301
High Court interpretation instead
of, 298-300
necessity for, 28, 296-302
formalisation of institutions, 303
intergovernmental collaboration, 348
modern process, need for, 308
polarisation, 354-61
popular ownership, 304-6
process in s 128, 27, 302, 308, 332, 333-9
amending to allow state initiation,
332, 340-3
centralist bias, 334, 335
objectives of framers, 335-9
proposals since 1901, 294, 334, 335
public education, 303, 306-7
Referendum Panel, need for, 303
referendums since 1901, 27, 294, 335,
348
Republic Referendum 1999, 361

sound and sensible proposals, 307-8
state initiation of, 332-49
benefits of allowing, 341, 342
Commonwealth and, 348-9
contradictory proposals, 345
costs, 344-5
future of federation, 347-8
logistics, 343-5
obstacles, 342
proportion of states, 343-4
recommendation for s 128 amend-
ment to allow, 332, 340-3
rectifying federal-state inequality,
341
winning, 302-9
Referendums Act 1997 (Qld): 219

Regulation
concept of, 154-7
constitutional change and, 153
higher education, 157-70

Regulatory federalism, 155
Right to Information Act 2009 (Qld): 168

Rights in Water and Irrigation Act 1914
(WA): 283

Rudd government

CAF and, 63, 64, 65

COAG, role of, 2, 3, 6,12, 16-20, 36

cooperative federalism, 6, 7, 24, 63, 70,
99

early childhood education and care, 241

federalism agenda, 7-12

federalism reforms, 12-20, 24, 35, 41

GST, 33

harmonisation of regulatory regimes, 63

healthcare reform, 250-64, 295

intergovernmental relations, 6-20, 24,
35,36

outcome of federalism reforms, 19-20

partisanship amongst Premiers, 67-9

Rudd ousted by Gillard, 264

school building program, 123-4

tied grants, 123-4, 128, 129

violence against women initiatives, 236

water reform, 269

Scott, Rose, 229, 244
Senate Select Committee on the Reform of

the Australian Federation
recommendations, 2
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Specific purpose payments (SPPs), 12, 14,
30, 35, 45,133, 139, 142
see also Tied grants
benchmarking program for, 41
CGC approach, 142, 143
health care, 255, 260
reduction in number of, 13, 14, 100, 255
violence against women, services
relating to, 235

State constitutions
centralisation and, 214, 225
entrenchment by referendum, 222
foundations, 212-14
fundamental law, as, 214, 218, 219, 222,
223
Griffith’s vision, 213-14, 220-1
highest rule of the legal system, 218
independence from Britain, 213, 218,
221
intention of framers, 212-14, 226
interpretation, 213-14
machinery-of-government amend-
ments, 217
politics of federation, 212
popular ratification, 210-11, 217-26
draft Queensland Constitution,
218-21
legitimacy, effect on, 222, 226
potential consequences, 211, 222-6
reform of federal system through,
210, 224-6
substantive content, effect on, 223
Queensland Constitution, 215-16,
218-20
reforms, 215-17
state parliaments controlling, 211
status and function within federation,
213

State-initiated constitutional reform,
332-49
see also Referendum to amend
Constitution

State-led policy innovation, 98

State parliaments
role of, 83, 86-9
scrutinising activities of government
agencies, 102
scrutiny of legislation, 86-90
state constitutions controlled by, 211

Statute of Westminster 1931 (UK): 341

Subsidiarity principle, 317-21
Supreme Court Act 1867 (Qld): 215

Swiss Constitution
amendment, 27, 337
model for Australian Constitution, 335,
337

Taxation
Commonwealth domination, 1, 33, 298
division of powers, 30, 33
fiscal equalisation see Fiscal equalisation
fiscal imbalance, 1, 10, 30, 60, 96, 111
grants and strategic tax setting, 138
GST, 7,24,33, 67
Henry Review, 33, 148, 260
income tax base sharing and VRE,

148-50

Mining Resources Rent Tax, 22, 33, 67
tax bonus, validity of, 190
Uniform Tax Cases, 184, 298
water management through, 273

Tax Bonus for Working Australians Act
(No 2) 2009 (Cth): 190

Terrorism (Commonwealth Powers) Act 2002
(NSW): 197, 204

Terrorism (Commonwealth Powers) Act 2003
(Vic): 200-2
Tied grants, 15, 16, 30, 34-7, 114-30

see also Specific purpose payments
(SPPs)

balance of policy-making power, 118

bias towards larger states, 121-2

bottom-up policy-making approach,
129

Commonwealth Grants Commission
(CGC) review, 125

Commonwealth’s policy reach, 117-19

community health program, 119, 120

convoluted policy compromises, 124-5

CPI reduction, 123

definition, 114

education, 115-30

excessive regulation, 125-7

Fraser government, 122, 126

Gillard government, 129

Hawke government, 121, 122, 123, 127,
128

health services, 115-30

Howard government, 118, 126

incomparability of performance data,
126-7
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legislative authority, 117
macroeconomic outcomes, focus on,
122-3
Medibank program, 119
monitoring and reporting requirements,
125
outcomes focus, 116
performance deficiencies, 117, 119
policy advantages, 127-8
policy distortions caused by top-down
use, 117, 119-27
reform, 34-7, 129-30
Rudd government, 123-4, 128, 129
s 96 Constitution, 30, 117, 153, 185
states’ resistance to Commonwealth
policy, 118
tendency for sub-optimal policy
choices, 119-21
2011-12 figures, 114
Whitlam government, 114, 119, 120, 122,
123,127
Transparency, 18-19, 74, 77-8
access to COAG documents, 77-8
benchmarking promoting, 27, 37-40
COAG, 16, 77,104-6, 109-10
COAG Reform Council providing, 12,
14, 18-19, 37, 104-6, 110
Declaration of Open Government (2010),
78-9, 85
democratic deficit, 76
feminist view, 230
freedom of information, 77
health funding lacking, 248
IGA-FFR, under, 104-6, 109-10
improving democratic character, 84-90
intergovernmental relations, 12, 18, 23,
77-8
United States
Constitution, 27, 28, 29, 336
amendment, 27, 29, 336-7
design principles, 28
model for Australian Constitution,
28, 335, 336
education regime, 38-9, 40, 41
‘regulatory federalism’, 155-6
University Act 1890 (Vic): 158
University and University Colleges Act 1900
(NSW): 158
University of Adelaide Act 1874 (SA): 158
University of Melbourne Act 2009 (Vic): 168

University of Queensland Act 1998 (Qld):
168

Vertical cost equalisation (VCE), 136, 138,
145
healthcare funding, 146-7

Vertical fiscal equalisation (VFE), 132, 136,
145

Vertical fiscal imbalance (VFI), 7, 10, 30,
33, 60, 96,111, 176, 188
Vertical revenue equalisation (VRE), 136,
145
income tax base sharing, 148-50

Violence against women, 233-8

COAG agenda, 236, 237, 238, 243

Gillard government Bill, 238

Hawke/Keating government initiatives,
235

Howard government initiatives, 236,
237,238

national initiatives against, 235-6

national scheme, 238

Rudd government initiatives, 236

states” authority in relation to, 234

Supported Accommodation Assistance
Program, 235

Water Act 1912 (NSW): 281-2
Water Act 1989 (Vic): 279

Water Act 2007 (Cth): 196, 200, 269-72,
274, 283-91, 297

Water Amendment (Victorian Environmental
Water Holder) Act 2010 (Vic): 279

Water Bill 2007 (Cth): 284-5

Water (Commonwealth Powers) Act 2008
(SA): 196, 200

Water Management Act 2000 (NSW): 275,
278, 281, 283

Water reform, 269-91

access rights, 276-8

area management planning, 278-83

Basin Plan, 269, 270, 272, 274, 283-91,
297

compensation for reduced entitlements,
280-3, 289-90

constitutional framework, 273-5, 296-7

failure to adapt, 297

environmental conservation, 284-90

environmental water allocations, 278-9

Environmental Watering Plan, 287
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Water reform (cont)

gradual federal water reform, 270, 271

Intergovernmental Agreement on a
National Water Initiative, 270, 271,
280, 290

interstate water trading, 274

licence rights, 275-6, 281

limiting use of water, restriction on,
275, 288

Murray-Darling Basin, 269, 270, 276,
283-91, 296-7

Murray-Darling Basin Agreement, 276

Murray-Darling Basin Authority, 283,
284, 287-90

National Water Commission, 270, 280

National Water Quality Management
Strategy, 272

over-allocation of water resources, 274,
279-83

state water resource law reforms,
275-83

sustainability issues, 283-90

Tasmanian Dam Case, 182-4, 188, 191,
274

Water Act 2007 (Cth), 269, 270, 271, 274,
283, 284

Water for the Future Fund, 289, 290

Water Quality and Salinity
Management Plan, 288

water quality management, 271, 291

water resources, definition, 284

Whitlam government, 7, 55
Council of States, 55-6
intergovernmental relations, 7, 55-6
tied grants, 114, 119, 120, 122, 123, 127

Women

COAG;, positions in, 230

early childhood education and care,
239-43

Ministers” Conference on the Status of
Women, 232, 237

political positions, 230

violence against see Violence against
women

women’s suffrage, 229

Workplace Relations Act 1996 (Cth): 167
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