Chapter 18

Copyright Law and Higher Education

Michael Fraser

I Introduction

Until recently, academics in Australia operated in a ‘copyright-free zone’ in dealings
with their employing universities.! As increased funding pressures force universities to
seek alternative sources of income, greater attention is now being given to the copyright
materials created within universities. Previously, copyright creations, particularly in the
humanities, were considered an inconsequential source of revenue for universities.?
Now, universities in Australia (and overseas) commonly harness technology to create
‘marketable teaching products,’® such as those offered within Massive Open Online
Courses (MOOCs).* These developments re-focus attention on the copyright ownership
of academic-created materials.’

This chapter outlines the position on copyright ownership under Commonwealth
legislation,® and considers the treatment of academic-created copyright materials
in university employment contracts and policies. Under Australian legislation, and
commonly under university contractual terms, there may remain uncertainty about
the copyright ownership of academic-created materials. Uncertainty about ownership
damages transactional efficiency. Equally, as lecture notes and recordings become
potentially marketable materials,’ it remains unclear whether lecturers will have rights
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