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trade marks see Trade marks
International Covenant on Civil and Political
Rights (ICCPR), 2.3, 5.12
Australian enactment, 5.13
Internet
Ashley Madison website hack, 5.13
broadcast, whether, 6.20
classification, 4.20
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other jurisdictions, 1.2
overview, 1.2
rule of law, 1.3
statute law, 1.8
common law, relationship, 1.8
uniform laws, 1.9
Liability
defences, 8.17, 8.23
contributory negligence, 8.18
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obvious risks, 8.19-8.21
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employment see Employment
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negligence see Negligence
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battery, 8.7
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test, 8.15
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unilateral mistake, 9.14
Moral rights, 6.63
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against, 6.65
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trade mark infringement, 7.17
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disputes, 10.21
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consent right, 6.61
copyright-like protection, 6.59
history, 6.60
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rights areas, 6.60
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co-ownership, 6.62
Personal information see also Privacy
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Personal privacy, 5.19
Australian law nonexistent, 5.19, 5.24
alternate causes of action, 5.19
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reform proposal, 5.25
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disclosure cases, 5.24
docudramas, 5.19
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intrusion cases
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trespass to land, 5.21
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reform proposal, 5.25
UK, 5.24
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debate, 4.14
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offensive, whether, 4.14
Precedent doctrine, 1.4
operation illustration, 1.4
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Privacy see also Confidentiality breach
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ICCPR, 5.12
Australian enactment, 5.13
information, of, 5.13
overview, 5.1, 5.26
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principles, 5.13
Privacy from surveillance, 5.14, 5.16
Listening Devices Acts, 5.17
State/Territory laws
ACT, 517
NSW, 5.18
NT, 5.18
Qld, 5.17
SA, 5.18
Tas, 5.17
Vic, 5.18
WA, 5.18
surveillance consent, 5.17
Surveillance Devices Acts, 5.18
telephone communications, 5.15
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qualified privilege, 3.13
common law, 3.14
extended common law privilege, 3.15
malice defeats, 3.17
statutory, for information, 3.16
statutory privilege for giving
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factors taken into account, 3.16
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definition, case involving, 1.4
Public interest
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5.8
defamation defence, 3.13, 3.18
government secrets, 5.7
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classification, 4.16
categories, 4.16
offences, 4.17
response to, 4.18
Quantum meruit
contract breach remedy, 9.31
case example, 9.31
Race, 4.6
ethnic origin characteristics, 4.6
Racial discrimination see also Vilification
blackface, 4.5
free expression and, 2.2
Racial Discrimination Act 1975 (Cth) s 18C
blackface, 4.5
breach remedy, 4.11
controversy, 4.5
‘reasonably likely to offend, insult,
humiliate or intimidate’, 4.5
repeal proposal, 4.5
Radio see Broadcasting services
Religion, 4.7
Remedies
civil wrongs, 1.6
confidentiality breach, 5.9
damages, 5.1
injunction, 5.10
contract breach see Contract breach
remedies
copyright infringement, 6.58
damages see Damages
defamation
damages, 3.22
injunction, 3.23
injunction see Injunction
private nuisance, 5.22
Racial Discrimination Act breach, 4.11
unconscionable conduct, 9.13
vilification, 4.11
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defamation see Defamation
entertainment damaging, 3.1
truth and, 3.2
Rights see also Human rights
Australia contrasted with UK and
Us, 1.3
Bill of Rights decided against, 2.7
Constitution, 1.3
copyright see Copyright rights
free speech see Free expression
ICCPR, 2.3
legally guaranteed, 1.3
moral see Moral rights
performers’ see Performers’ rights
private, 2.7
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UK Bill of Rights, 2.6
Risk
assessment, 8.14
consent, 8.21
exclusion clauses, 8.16
harm see Harm
illegality, 8.22
liability see Liability
management, 8.23
obvious risks, 8.19
consent, 8.21
no duty to warn, 8.20
warnings, 8.20
Rule of law, 1.3
Satire and parody
copyright fair dealing defence, 6.52
defamation, 3.18
trade mark infringement, 7.17
Screenrights, 6.39
Secrets, 5.1 see also Confidentiality breach
government, 5.7
‘Sex sells’, 4.1
Slander see Defamation
Speech
free see Free expression
hate see Vilification
Star Wars, 7.1, 7.25,7.26
States and Territories
common law uniformity, 1.4
Constitutional powers, 1.9
laws and Commonwealth laws,
division, 1.9
uniform laws, 1.9
Statute law, 1.8
common law, relationship, 1.8
Surveillance see Privacy from surveillance
Telephone communications
forms, 5.15
interception, 5.15
nuisance, 5.22
privacy from surveillance, 5.15
private nuisance, 5.22
Television see Broadcasting services;
Broadcasts
Theatre
closure 1642-1660 UK, 2.2
Plato, 2.2
Shakespeare’s Richard 111, 2.2
USA, 2.5
Trade marks, 6.2 see also Copyright;
Intellectual property
alternatives, 7.18
band or artist names, 7.10
corporate names and logos, 7.8
deceptive or confusing, 7.14
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similarity to registered marks, 7.15
definition, 7.6
overview, 7.2
protection see Trade marks protection
registration see Trade marks
registration
sign, definition, 7.7
sounds, 7.11
titles, 7.9, 7.13
Trade Marks Office Manual of Practice
and Procedure, 7.13
Trade marks protection
infringement, 7.16
case example, 7.17
conduct not constituting, 7.17
disclaimers, 7.17
parody, 7.17
proof necessary, 7.16
us, 717
justification, 7.3
Trade marks registration, 7.5
deceptive or confusing, 7.14
distinctiveness, 7.13
registered or unregistered trade
marks, 7.4
sign, 7.7
similarity to registered marks, 7.15
use/intent to use, 7.12
Trespass
land, to, 5.21
person, to, 5.20
Unconscionable conduct in contracts, 9.7,
9.13
‘position of special disadvantage’, 9.13
proof requirements, 9.13
remedies, 9.13
rescission, 9.13
Undue influence in contracts, 9.12
case example, 9.12
onus of proof, 9.12
presumption, 9.12
relationships giving rise to, 9.12
relevant considerations, 9.12
rescission, 9.12
United Kingdom (UK)
Bill of Rights, 2.6
confidentiality breach defence (UK),
5.8
free expression, 2.6
common and statute law, 2.6
limits, 2.6
legal system as basis for former
colonies’ systems, 1.2
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Magna Carta, 1.3
personal privacy, 5.24
United States of America (USA)
Constitution and Amendments, 2.5
copyright duration, 6.22
free expression, 2.5
theatre and movies, 2.5
history, 2.5
personal privacy protection, 5.19
trade mark infringement, 7.17
Universal Declaration of Human Rights
(UDHR), 2.3
Vilification
blackface, 4.5
civil and criminal wrong, 1.6
defences, 4.10
definition, 4.5
dispute resolution, 1.7
elements, 4.3
public act, 4.4
relevant grounds, 4.6-4.8
relevant grounds linked to vilifica-
tion, 4.9
vilification, 4.5
free expression and, 2.2, 4.5
good faith, 4.10
grounds, 4.1
link to vilification, 4.9
miscellaneous, 4.8
race, 4.6
religion, 4.7
meaning, 4.5
objective standards, 4.5
‘ordinary reasonable person’
standard, 4.5
overview, 4.21
public act, 4.4
race, 4.6
reasonable acts, 4.10
religion, 4.7
remedies, 4.11
standards, 4.5
uniform, not, 4.2
variation of laws, 4.2
Visual Arts Copyright Collecting Society
(Viscopy), 6.39
Warranties, 9.21
Workers’ compensation, 8.6
Workplace safety
breach, 8.4
examples, 8.4, 8.14
duty of care, 8.4
workers’ compensation, 8.6
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