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agent’s authority, scope, 10.6
fiduciary obligations, 10.9
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remuneration of agent, 10.8
terms, 10.5
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conflicts of interest see Conflicts of 
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managers and, overview, 10.1, 10.24
overview, 10.1, 10.24
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regulation, 10.20

NSW, 10.21
performer representative (NSW), 

10.21
Qld, 10.22

role, 10.2
artist, re, 10.2

Alternative dispute resolution
overview, 1.7

Art
purpose, variable, 2.1

Artists
agent and, relationship, 10.2
agent’s role re, 10.2
conflicts of interest see Conflicts of 

interest
manager and, legal relationship, 10.11
representatives see Agents; Managers; 

Performer representatives (NSW)
conflicts of interest see Conflicts of 

interest
role in society, variable, 2.1
trade marking names, 7.10

Ashley Madison website hack, 5.13
Assault see Battery
Australasian Mechanical Copyright 

Owners’ Society (AMCOS), 6.39
Australasian Performing Right Association 

(APRA), 6.39
Australia 

Constitution see Constitution 
nation formation, 1.9

Australian Consumer and Media Authority 
(ACMA)

broadcast classification, 4.19
internet classification, 4.20

Australian Consumer Law s 18, 7.19, 9.11
Australian Privacy Principles (APPs), 5.13

organisations’ requirements to meet, 
5.13

Battery
employer’s vicarious liability, 8.7
trespass to person, 5.20

Books see Publications
Breaches

confidentiality see Confidentiality 
breach

contract see Contract breach remedies
Racial Discrimination Act s 18C, 4.11
workplace safety, 8.4

examples, 8.4, 8.14
Brexit, 2.6
Broadcasting services

classification, 4.19
codes of practice, 4.19
internet see Internet
licences, 4.19

Broadcasts, 6.20
copyright subsistence, 6.20
internet, whether, 6.20
program segment constituting, 6.20
reality shows and mental harm, 8.1, 

8.3
Censorship see also Classification

books, 4.12, 4.13
films, 4.15
Hays Code, 4.15
obscenity and indecency, 4.12, 4.13

Classification
broadcasting services, 4.19
categories, 4.16
computer games, 4.16
determination matters, 4.16
films, 4.16
internet, 4.20
National Classification Code 2005 (Cth), 

4.16
National Classification Scheme, 4.16
offences, 4.17
online content, 4.20
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Classification (cont)
principles, 4.16
publications, 4.16
radio, 4.19
response to, 4.18
review, 4.18
television, 4.19

Comedy
defamation, 3.8
parody and satire

copyright fair dealing defence, 6.52
defamation, 3.18
trade mark infringement, 7.17

Common law, 1.8
Australia-wide, 1.4
doctrine of precedent, 1.4
free expression, 2.7
history, 1.10
origins, 1.10
other jurisdictions, 1.2, 1.3
overview, 1.2
principles, 1.10
rights and freedoms, 1.3
statute law, relationship, 1.8
uniformity, 1.4

Commonwealth
Constitutional powers, 1.9
laws and State laws, division, 1.9
uniform laws, 1.9

Company and business names registration, 
7.20

trade mark alternative, 7.18
Computer games

classification, 4.16
categories, 4.16
offences, 4.17
response to, 4.18

Confidentiality breach see also Privacy
defence, 5.8

UK, 5.8
disclosure cases, 5.24
elements, 5.2–5.7

identification of information, 
precise, 5.6

obligation of confidence, 5.4
quality of confidence, 5.3
use of information, 5.5

examples, 5.3
government secrets, 5.7
identification of information, precise, 

5.6
non-disclosure agreement enforce-

ment, 5.4
obligation of confidence, circum-

stances causing, 5.4

origin of cause of action, 5.3
personal privacy, 5.24
public interest, 5.7
quality of confidence, 5.3

public domain, 5.3
remedies, 5.9

damages, 5.11
injunction, 5.10

secrets, 5.1
use of information, actual/threatened, 

5.5
Conflicts of interest, 10.23

artist’s representative failing to fulfil 
obligations, 10.23

artist’s representative profiting 
beyond fee/commission, 10.23

fraud, 10.23
industry representatives, involving, 

10.23
protection of artists from, 10.23
situations giving rise to, 10.23

Constitution
Bill of Rights excluded, 2.7
free expression, 2.7

implied right, 3.15
freedom of communication, 2.7
powers

allocation, 1.9
Commonwealth, 1.9
States, 1.9

private rights, 2.7
Contract

agreement, 9.3
ending contract, 9.26
enforceability, 9.3
intent to create legal ties, 9.4
offer and acceptance, 9.3

breach case, 1.4
breach remedies see Contract breach 

remedies
capacity

mental impairment, 9.7
minors, 9.6

compromising factors, 9.9
misleading or deceptive conduct, 

9.11
misrepresentation, 9.10
mistake, 9.14
review (NSW), 9.15
unconscionable conduct, 9.7, 9.13
undue influence, 9.12

consideration, 9.5
movement, 9.5
valuable, 9.5
what does/does not constitute, 9.5
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construction, 9.25
relevant matters, 9.25

content see Contract contents
dispute resolution, 1.7
elements of legally binding contracts, 

9.2
agreement, 9.3
capacity to contract, 9.6, 9.7
consideration, 9.5
intent to create legal ties, 9.4

ending see Contract termination
enforceability, 9.3–9.5
entertainment productions, 9.1, 9.32
equitable estoppel, 9.8
formation, 9.2
frustration, 1.8
intention to create legal relations, 9.4

test, 9.4
law see Contract law
meaning, 9.1
mental capacity, 9.7

impairment, 9.7
unconscionability, 9.7

minors
binding and nonbinding, 9.6
capacity, 9.6
employment/apprenticeship 

contracts, 9.6
necessaries, 9.6
NSW, 9.6

misleading or deceptive conduct, 9.11
Australian Consumer Law s 18, 9.11
conduct, definition, 9.11
prohibition, 9.11
what constitutes, 9.11

misrepresentation, 9.10
mistake, 9.14

common, mutual and unilateral, 9.14
non est factum, 9.14

NSW, 9.15
obligation creation, 9.2
parties, unequal, 9.9
quasi-contracts, 9.2
remedies see Contract breach 

remedies
rescission

misrepresentation, for, 9.10
unconscionable conduct, 9.13
undue influence, 9.12

review, 9.15
short forms, 9.2, 9.3
‘subject to contract’ qualification, 9.3
termination see Contract termination
terms see Contract terms
unconscionable conduct, 9.7, 9.13

‘position of special disadvantage’, 9.13
proof requirements, 9.13
remedies, 9.13
rescission, 9.13

undue influence, 9.12
case example, 9.12
onus of proof, 9.12
presumption, 9.12
relationships giving rise to, 9.12
relevant considerations, 9.12
rescission, 9.12

unequal contract parties, 9.9
Contract breach remedies

damages, 9.29
losses due to breach only, 9.29
mitigation, 9.29
prescribed amounts, 9.29

injunction, 9.30
quantum meruit, 9.31

case example, 9.31
Contract contents

determination of contract, 9.16
oral statements preceding written 

contract, 9.18
terms see Contract terms
written document not entirety of 

contract, 9.16
Contract law

common law, 1.2
minors’ capacity, 9.6
misrepresentation, 9.10

NSW, 9.15
obligation creation, 9.2
overview, 9.1
relevance, 9.1

Contract termination
agreement, 9.26
breach of significant terms, 9.27
frustration, 9.28
grounds, 9.27
performance, 9.25

failure consequences, 9.25
termination clause, 9.27

Contract terms
common terms, 9.20

entire agreement clauses, 9.24
exclusion clauses, 8.16, 9.22
exclusive service, 9.23
promissory terms, 9.21
restraint of trade, 9.23

entire agreement clauses, 9.24
exclusion clauses, 8.16, 9.22

coverage of liability, 9.22
effectiveness, 9.22
incorporation into contract, 9.22
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Contract terms (cont)
exclusive service, 9.23

case examples, 9.23
implied terms, 9.19
incorporation of terms, 9.17

exclusion clauses, 9.22
nonessential terms, 9.21
promise, significance, 9.21
promissory terms, 9.21

case example, 9.21
restraint of trade, 9.23

reasonable and unreasonable, 9.23
unreasonable, case example, 9.23

strict performance, 9.21
Copyright

assignment, 6.36
collecting societies, 6.39
Copyright Act 1968 (Cth), 6.2
covered material see Copyright 

subsistence 
defences see Copyright defences 
design overlap, 7.25

case example, 7.25
provisions, 7.25

duration, 6.22
excessiveness, 6.22
US, 6.22

exploitation by owner, 6.27
infringement see Copyright 

infringement
intellectual property, 6.2
licences see Copyright licences
material covered by see Copyright 

subsistence
moral rights see Moral rights
overview, 6.1, 6.67
ownership see Copyright ownership
performers’ rights see Performers’ 

rights
protection see Copyright protection
rights see Copyright rights
Star Wars, 7.1, 7.25, 7.26
subsistence see Copyright subsistence
symbol, 6.6

Copyright Agency Limited (CAL), 6.39
Copyright collecting societies, 6.39

AMCOS, 6.39
APRA, 6.39
CAL, 6.39
PPCA, 6.39
Screenrights, 6.39
Viscopy, 6.39

Copyright defences, 6.49
fair dealing, 6.50

fairness, establishing, 6.54

fair dealing purposes, 6.50
criticism or review, 6.51
news reporting, 6.53
parody or satire, 6.52

royalty-free exceptions, 6.55, 6.57
‘private use’ provisions, 6.56

Copyright infringement, 6.40
authorisation see Copyright infringe-

ment authorisation 
copying, 6.43

innocent, 6.43
substantial part, 6.44

creativity disincentive, 6.42
defences see Copyright defences 
direct infringement, 6.41

causal connection, 6.43
objective similarity, 6.42
substantial part, 6.44

examples, 6.1, 6.42, 6.45
indirect infringement, 6.48

types, 6.48
remedies, 6.58

Copyright infringement authorisation, 6.45
authorisation, definition, 6.46
matters taken into account, 6.46
online, 6.47

cases, 6.47
Copyright licences, 6.37

collecting societies, 6.39
compulsory, 6.38
exclusive, 6.37
non-exclusive, 6.37
statutory, 6.38

Copyright ownership, 6.23
assignment, 6.36
authorship of works, 6.24

joint, 6.25
collecting societies, 6.39
exploitation by owner, 6.27
joint, 6.25

sound recording of performance, 
6.62

licences see Copyright licences
rights see Copyright rights
sound recording of performance, 

co-ownership, 6.62
‘subject matter other than works’, 6.26

maker, 6.26
Copyright protection

duration, 6.22
excessiveness, 6.22
US, 6.22

intellectual property, 6.2
nature, 6.2–6.6
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principles, 6.3
automatic protection, 6.6
idea/expression dichotomy, 6.5
intangibility of property rights, 6.4

registration nonexistent, 6.6
symbol, 6.6

Copyright rights, 6.28
adaptation, 6.33
commercial rental arrangement, 6.35
communication to public, 6.32
copying, 6.29
nature, 6.28
performance, public, 6.31
publication, 6.30
rebroadcast, 6.34
reproduction, 6.29

Copyright subsistence, 6.7
categories, 6.7
‘subject matter other than works’, 6.17

broadcasts, sound/television, 6.20
cinematograph films, 6.19
published editions of works, 6.21
sound recordings, 6.18

works, 6.8, 6.11
artistic works, 6.15
Australian connection, 6.16
dramatic works, 6.13
literary works, 6.12
material form, 6.10
musical works, 6.14
originality, 6.9

Corporations
defamation, 3.3

Courts
doctrine of precedent, 1.4
federal system, 1.5
hierarchy, 1.4
origins, 1.10
overview, 1.5
proceedings, 1.7
royal, history, 1.10
State/Territory level, 1.5

Criminal offences, 1.6
civil wrongs, also, 1.6
penalties, 1.6

Crowd-surfing, 8.10
Damages

confidentiality breach remedy, 5.11
contract breach remedy, 9.29

losses due to breach only, 9.29
mitigation, 9.29
prescribed amounts, 9.29

defamation remedy, 3.22
Deceased persons

defamation suit, 3.3

Defamation see also Reputation
antidote and bane, 3.8
context, 3.8
corporations, 3.3
deceased cannot sue, 3.3
defamatory matter

context, 3.8
test, 3.7

defences see Defamation defences 
defendants, 3.4
disclaimer, 3.8
disparagement, 3.7
elements, 3.6

defamatory matter, 3.7, 3.8
identification, 3.9
publication, 3.10

entertainers, by, 3.1, 3.24
falsity, 3.2
free expression, 2.7, 3.1
government/political matters, 3.15
history, 3.2
humour, 3.8

parody and satire, 3.18
identifiability of plaintiff, 3.9
imputations, 3.5
justification, 3.12
libel/slander distinction abolition, 3.2
malice, 3.17

proofs, 3.17
messages, 3.5
motive, irrelevance, 3.2, 3.8
opinion, 3.18
parody, 3.18
plaintiffs, 3.3

identification, 3.9
privilege, 3.13

qualified privilege, 3.13
public interest defence, 3.13, 3.18
publication, 3.10

republication, 3.10
remedies

damages, 3.22
injunction, 3.23

resolution, 3.2
ridicule, 3.7

parody and satire, 3.18
satire, 3.18
slander/libel distinction abolition, 3.2
song example, 3.18
subordinate distributor, 3.20
test, 3.7
triviality, 3.21
uniform laws, 1.9, 3.2
unintentional, 3.1, 3.2
vulgar abuse, 3.7
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Defamation defences, 3.11
amends rejected, 3.2
consent, 3.19
fair comment, 3.18
free speech, implied right, 3.15
government/political matters, 3.15
information given, statutory privilege 

for, 3.16
factors taken into account, 3.16

innocent dissemination, 3.20
malice defeats, 3.17, 3.18
opinion, 3.18
public interest, 3.13, 3.18
publication as reasonable action, 3.15
qualified privilege, 3.13

common law, 3.14
extended common law privilege, 

3.15
malice defeats, 3.17
statutory, for information, 3.16

statutory privilege for giving 
information, 3.16

factors taken into account, 3.16
triviality, 3.21
truth, 3.2, 3.12

Defences
confidentiality breach, 5.8

UK, 5.8
copyright see Copyright defences 
defamation see Defamation defences 
liability, 8.17, 8.23

contributory negligence, 8.18
illegality, 8.22
obvious risks, 8.19–8.21

negligence, 8.17
contributory negligence, 8.18
illegality, 8.22

vilification, 4.10
Designs, 6.2 see also Copyright

copyright overlap, 7.25
case example, 7.25
provisions, 7.25

exploitation, 7.24
overview, 7.22
patents, distinguished, 7.22
registration, 7.23

criteria, 7.23
infringement, 7.24
owner’s exclusive rights, 7.24

Disputes
court proceedings, 1.7
overview, 1.1
resolution see Alternative dispute 

resolution

Doctrine of precedent, 1.4
operation illustration, 1.4

Docudramas, 5.19
Domain names, 7.21

dispute resolution, 7.21
registration, 7.21

Duty of care, 8.1, 8.3, 8.13, 8.23
breach, 8.14
dangerousness of activity, 8.10
employment see Employment 
entrepreneur, 8.5, 8.8
harm, physical and mental, 8.3
liable, where not, 8.13
loss see Loss
negligence see Negligence 
occupiers, 8.10

non-delegable duty, 8.10
owners and operators, 8.10
physical loss, duty not to cause, 8.12
production and promotion of events, 

8.9
examples, 8.10
non-delegable duty, 8.10
occupiers of premises, 8.10
physical loss, duty not to cause, 8.12
professional and client, 8.11

workplace, in, 8.4
Employment see also Agents; Managers

duty of care, 8.4
employer, 8.5–8.7, 8.23
entrepreneur, 8.5, 8.8

employer-employee relationship, 8.5, 
8.6

employer liability, 8.5, 8.6
acts of others, for, 8.7
non-delegable, 8.7, 8.10
vicarious liability, 8.7

entrepreneur, 8.5, 8.8
mental harm, 8.6
minors’ contracts of, 9.6
negligence claims, 8.6
vicarious liability, 8.7

battery, 8.7
workers’ compensation, 8.6
workplace safety, 8.4

Equitable estoppel, 9.8 see also Contract
elements of claim, 9.8
negotiated bargain nonexistent, 

despite, 9.8
Equity

equitable principles, 1.10
history, 1.10
origins, 1.10

Expression see Free expression
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Films
categories, 4.16
censorship, 4.15

Hays Code, 4.15
cinematograph films, 6.19
classification, 4.16

categories, 4.16
offences, 4.17
response to, 4.18

code, 4.15
copyright subsistence, 6.19
free expression (USA), 2.5
Hays Code, 4.15
Star Wars, 7.1, 7.25, 7.26

Free expression
common law, 2.7
Constitution, 2.7

implied right, 3.15
defamation, 2.7

injunction, 3.23
entertainment, 2.8
exercise in Australia, 2.4
forms, 2.2
freedom of communication, 2.7
implied right, 3.15
injunction for defamation, 3.23
justifications for, 2.2
limits, existing where no, 2.7, 2.8
limits tested, 2.1
movies (USA), 2.5
overview, 1.3, 2.7, 2.8
protection, domestic, 2.4

UK, 2.6
USA, 2.5

restraints, necessity, 4.21
right to, 2.7

implied, 3.15
international recognition, 2.3

theatre (USA), 2.5
tolerance and restriction of, 4.21
UK, 2.6
USA, 2.5
value, reason for, 2.2

philosophical theories, 2.2
vilification and, 2.2

Good faith, 4.10
vilification, 4.10

Government
secrets, 5.7

Harm
duty of care, 8.3
employment, 8.6
examples, 8.1
intentional infliction of, 5.23
mental, 8.1, 8.3

duty of care, 8.3
employment, 8.6
reality television, 8.1, 8.3

risk of, 8.1, 8.23
Hate speech see Vilification
Hays Code, 4.15

censorship response, 4.15
principles, 4.15
prohibitions, 4.15

High Court of Australia, 1.4
common law, decision on, 1.4

Human rights
free expression, 1.3
Universal Declaration of Human Rights 

(UDHR), 2.3
Humour

defamation, 3.8
parody and satire

copyright fair dealing defence, 6.52
defamation, 3.18
trade mark infringement, 7.17

ICCPR, 2.3, 5.12
Australian enactment, 5.13

Indecency see Obscenity and indecency 
Injunction

confidentiality breach remedy, 5.10
contract breach remedy, 9.30
defamation remedy, 3.23

Intellectual property, 6.2 see also Copyright
designs see Designs 
overview, 7.1, 7.26
trade marks see Trade marks 

International Covenant on Civil and Political 
Rights (ICCPR), 2.3, 5.12

Australian enactment, 5.13
Internet

Ashley Madison website hack, 5.13
broadcast, whether, 6.20
classification, 4.20

content services regime, 4.20
prohibited content, 4.20

copyright infringement authorisation, 
6.47

domain name registration, 7.21
Intrusion cases see also Personal privacy

intentional infliction of harm, 5.23
private nuisance, 5.22
trespass to land, 5.21
trespass to person, 5.20

Kookaburra song copyright infringement 
case, 6.1, 6.42, 6.45, 6.67

Land
trespass to, 5.21

Legal system
common law see Common law 
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Legal system (cont)
Commonwealth and State laws, 1.9
Commonwealth of Australia Constitution 

Act 1900 (Imp), 1.3
Constitution, 1.9
entertainment productions subject 

to, 1.11
other jurisdictions, 1.2
overview, 1.2
rule of law, 1.3
statute law, 1.8

common law, relationship, 1.8
uniform laws, 1.9

Liability
defences, 8.17, 8.23

contributory negligence, 8.18
illegality, 8.22
obvious risks, 8.19–8.21

duty of care see Duty of care 
employment see Employment
exclusion clauses, 8.16
negligence see Negligence 
risk, 8.1
vicarious liability, 8.23

battery, 8.7
employer’s, 8.7

Libel see Defamation
Loss

cause, 8.15
multiple causes, 8.15
test, 8.15

physical, duty not to cause, 8.12
Magazines see Publications
Malice

defamation, 3.17
Managers see also Agents

agents and, overview, 10.1, 10.24
artist and, legal relationship, 10.11
conflicts of interest see Conflicts of 

interest
management agreement, 10.12

commission of manager, 10.17
fiduciary obligations, 10.19
obligations of client, 10.18
powers and authority of manager, 

10.15
remuneration of manager, 10.17
services provided by manager, 10.14
terms, 10.13
territory, 10.16

overview, 10.1, 10.24
performer representative (NSW), 10.21
regulation, 10.20

NSW, 10.21

performer representative (NSW), 
10.21

Qld, 10.22
role, 10.10

Minors
capacity to contract, 9.6

Misleading or deceptive conduct, 9.11
Australian Consumer Law s 18, 7.19, 

9.11
conduct, definition, 9.11
contracts, in, 9.11
prohibition, 9.11
what constitutes, 9.11

Misrepresentation in contracts, 9.10
rescission, 9.10

Mistake in contracts, 9.14
common mistake, 9.14
mutual mistake, 9.14
non est factum, 9.14
unilateral mistake, 9.14

Moral rights, 6.63
application, 6.63
copyright-like protection, 6.59
derogatory treatment, 6.66
integrity case example, 6.66
rights, 6.63

attribution, 6.64
false attribution of authorship, 

against, 6.65
integrity, 6.66

Movies see Films
Name registration systems

company and business names, 7.20
domain names, 7.21
trade mark alternative, 7.18

National Classification Code 2005 (Cth), 4.16
National Classification Scheme, 4.16
Negligence see also Liability

defences, 8.17
contributory negligence, 8.18
illegality, 8.22

duty of care see Duty of care 
employers, claims against, 8.6 see also 

Employment; Workplace safety
harm, physical and mental, 8.3
liable, where not, 8.13
loss see Loss
meaning, 8.2
overview, 8.1, 8.2, 8.23

Nuisance 
private, 5.22

remedies, 5.22
Obscenity and indecency, 4.1, 4.21

book bans, 4.12
censorship, 4.12, 4.13
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films, 4.15
Hays Code, 4.15

history, 4.12
modern interpretation, 4.13
pornography, 4.14
standards, 4.13
test, 4.13

Parody and satire
copyright fair dealing defence, 6.52
defamation, 3.18
trade mark infringement, 7.17

Passing off, 7.19
elements of tort, 7.19
entertainment context, 7.19
merchandising cases, 7.19
trade mark alternative, 7.18

Patents, 6.2 see also Copyright
Performer representatives (NSW), 10.21 see 

also Agents; Managers
Code of Conduct, 10.21
definition, 10.21
disputes, 10.21
entertainment industry management 

agreement, 10.21
obligations, 10.21
performer

child, 10.21
definition, 10.21
payment time, 10.21

remuneration, 10.21
Performers’ rights

consent right, 6.61
copyright-like protection, 6.59
history, 6.60
infringing acts, 6.61
performance, definition, 6.60
rights areas, 6.60
sound recording copyright 

co-ownership, 6.62
Personal information see also Privacy

photograph or video of person as, 5.13
Personal privacy, 5.19

Australian law nonexistent, 5.19, 5.24
alternate causes of action, 5.19
historical reason, 5.19
reform proposal, 5.25

confidence breach, 5.24
disclosure cases, 5.24
docudramas, 5.19
harm, intentional infliction of, 5.23
intrusion cases

intentional infliction of harm, 5.23
private nuisance, 5.22
trespass to land, 5.21
trespass to person, 5.20

reform proposal, 5.25
UK, 5.24
US, 5.19

Phonographic Performance Company of 
Australia (PPCA), 6.39

Pornography see also Obscenity and 
indecency

concept, 4.14
debate, 4.14
feminism and, 4.14
offensive, whether, 4.14

Precedent doctrine, 1.4
operation illustration, 1.4

Print materials see Publications
Privacy see also Confidentiality breach

Australian Privacy Principles (APPs), 
5.13

ICCPR, 5.12
Australian enactment, 5.13

information, of, 5.13
overview, 5.1, 5.26
personal see Personal privacy
photograph/video as personal 

information, 5.13
principles, 5.13

Privacy from surveillance, 5.14, 5.16
Listening Devices Acts, 5.17
State/Territory laws

ACT, 5.17
NSW, 5.18
NT, 5.18
Qld, 5.17
SA, 5.18
Tas, 5.17
Vic, 5.18
WA, 5.18

surveillance consent, 5.17
Surveillance Devices Acts, 5.18
telephone communications, 5.15

Privilege see also Defamation defences 
qualified privilege, 3.13

common law, 3.14
extended common law privilege, 3.15
malice defeats, 3.17
statutory, for information, 3.16

statutory privilege for giving 
information, 3.16

factors taken into account, 3.16
Professional services

definition, case involving, 1.4
Public interest

confidentiality breach defence (UK), 
5.8

defamation defence, 3.13, 3.18
government secrets, 5.7
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Publications
classification, 4.16

categories, 4.16
offences, 4.17
response to, 4.18

Quantum meruit
contract breach remedy, 9.31

case example, 9.31
Race, 4.6

ethnic origin characteristics, 4.6
Racial discrimination see also Vilification

blackface, 4.5
free expression and, 2.2

Racial Discrimination Act 1975 (Cth) s 18C
blackface, 4.5
breach remedy, 4.11
controversy, 4.5
‘reasonably likely to offend, insult, 

humiliate or intimidate’, 4.5
repeal proposal, 4.5

Radio see Broadcasting services
Religion, 4.7
Remedies

civil wrongs, 1.6
confidentiality breach, 5.9

damages, 5.11
injunction, 5.10

contract breach see Contract breach 
remedies

copyright infringement, 6.58
damages see Damages 
defamation

damages, 3.22
injunction, 3.23

injunction see Injunction 
private nuisance, 5.22
Racial Discrimination Act breach, 4.11
unconscionable conduct, 9.13
vilification, 4.11

Reputation
defamation see Defamation
entertainment damaging, 3.1
truth and, 3.2

Rights see also Human rights
Australia contrasted with UK and 

US, 1.3
Bill of Rights decided against, 2.7
Constitution, 1.3
copyright see Copyright rights
free speech see Free expression
ICCPR, 2.3
legally guaranteed, 1.3
moral see Moral rights
performers’ see Performers’ rights
private, 2.7

UK Bill of Rights, 2.6
Risk

assessment, 8.14
consent, 8.21
exclusion clauses, 8.16
harm see Harm
illegality, 8.22
liability see Liability
management, 8.23
obvious risks, 8.19

consent, 8.21
no duty to warn, 8.20

warnings, 8.20
Rule of law, 1.3
Satire and parody

copyright fair dealing defence, 6.52
defamation, 3.18
trade mark infringement, 7.17

Screenrights, 6.39
Secrets, 5.1 see also Confidentiality breach

government, 5.7
‘Sex sells’, 4.1
Slander see Defamation
Speech

free see Free expression
hate see Vilification

Star Wars, 7.1, 7.25, 7.26
States and Territories

common law uniformity, 1.4
Constitutional powers, 1.9
laws and Commonwealth laws, 

division, 1.9
uniform laws, 1.9

Statute law, 1.8
common law, relationship, 1.8

Surveillance see Privacy from surveillance
Telephone communications

forms, 5.15
interception, 5.15
nuisance, 5.22
privacy from surveillance, 5.15
private nuisance, 5.22

Television see Broadcasting services; 
Broadcasts

Theatre
closure 1642-1660 UK, 2.2
Plato, 2.2
Shakespeare’s Richard III, 2.2
USA, 2.5

Trade marks, 6.2 see also Copyright; 
Intellectual property

alternatives, 7.18
band or artist names, 7.10
corporate names and logos, 7.8
deceptive or confusing, 7.14
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similarity to registered marks, 7.15
definition, 7.6
overview, 7.2
protection see Trade marks protection 
registration see Trade marks 

registration 
sign, definition, 7.7
sounds, 7.11
titles, 7.9, 7.13
Trade Marks Office Manual of Practice 

and Procedure, 7.13
Trade marks protection

infringement, 7.16
case example, 7.17
conduct not constituting, 7.17
disclaimers, 7.17
parody, 7.17
proof necessary, 7.16
US, 7.17

justification, 7.3
Trade marks registration, 7.5

deceptive or confusing, 7.14
distinctiveness, 7.13
registered or unregistered trade 

marks, 7.4
sign, 7.7
similarity to registered marks, 7.15
use/intent to use, 7.12

Trespass
land, to, 5.21
person, to, 5.20

Unconscionable conduct in contracts, 9.7, 
9.13

‘position of special disadvantage’, 9.13
proof requirements, 9.13
remedies, 9.13
rescission, 9.13

Undue influence in contracts, 9.12
case example, 9.12
onus of proof, 9.12
presumption, 9.12
relationships giving rise to, 9.12
relevant considerations, 9.12
rescission, 9.12

United Kingdom (UK)
Bill of Rights, 2.6
confidentiality breach defence (UK), 

5.8
free expression, 2.6

common and statute law, 2.6
limits, 2.6

legal system as basis for former 
colonies’ systems, 1.2

Magna Carta, 1.3
personal privacy, 5.24

United States of America (USA)
Constitution and Amendments, 2.5
copyright duration, 6.22
free expression, 2.5

theatre and movies, 2.5
history, 2.5
personal privacy protection, 5.19
trade mark infringement, 7.17

Universal Declaration of Human Rights 
(UDHR), 2.3

Vilification
blackface, 4.5
civil and criminal wrong, 1.6
defences, 4.10
definition, 4.5
dispute resolution, 1.7
elements, 4.3

public act, 4.4
relevant grounds, 4.6–4.8
relevant grounds linked to vilifica-

tion, 4.9
vilification, 4.5

free expression and, 2.2, 4.5
good faith, 4.10
grounds, 4.1

link to vilification, 4.9
miscellaneous, 4.8
race, 4.6
religion, 4.7

meaning, 4.5
objective standards, 4.5
‘ordinary reasonable person’ 

standard, 4.5
overview, 4.21
public act, 4.4
race, 4.6
reasonable acts, 4.10
religion, 4.7
remedies, 4.11
standards, 4.5
uniform, not, 4.2
variation of laws, 4.2

Visual Arts Copyright Collecting Society 
(Viscopy), 6.39

Warranties, 9.21
Workers’ compensation, 8.6
Workplace safety

breach, 8.4
examples, 8.4, 8.14

duty of care, 8.4
workers’ compensation, 8.6
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