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This article examines  the  ways  in which traditional structures of 
governance and  lndigenous sys t ems  of regulating and  managing 
traditional knowledge a n d  cultural property c a n  b e  u s e d  to  
resolve  or med ia t e  d i s p u t e s  ove r  intellectual a n d  cultural  
property. It is b a s e d  on  the  ou tcomes  of two research projects 
which a t tempted to  grapple  with t h e s e  i s sues .  Both projects 
where  ARC Collaborative with ATSIC. T h e  Into the  Millennium 
project a d d r e s s e d  the  l n d ~ g e n o u s  m e d ~ a  industry and  the  Legal 
a n d  Cultural Protocol Project a d d r e s s e d  the  lndigenous  a r t s  
industry. By carrying out t h e s e  projects in tandem a theoretical a s  
well as people 's  participatory approach w a s  achieved. 

Practical knowledge - not just  the theoretical perspective - is fundamental 
t o  understanding the issue o f  intellectual property and its bundle o f  rights and 
responsibilities. Furthermore, the power o f  definition is intrinsic to  any notion 
o f  self-determination and therefore governance o f  their intellectual property by 
lndigenous peoples. 

Me prefer not ha\e to go dorm the path ot a natlie t~ t le  c l a ~ ~ n  and go 
through the courts to a c h ~ e \ e  t h ~ s  1 hat 1s a last resort Some ni~ght call 
us nalbe In ha\ lng this approach The! sa! that uslng the full torce o f  
the la\\ 1s the onl) nab to go Ma> be ~ t ' s  Yolngu arrogance but nhat n e  
\\ant to happen 1s tor the \\lder population to see the plaln good sense 
of nhat \ \e are sa> lng And to us ~t makes lndlsputable good sense that 
Yolngu -the people \ \ho are out there In Arnhem Land \%here t h ~ s  1s 

I happening - are at the heart of the matter 

This  article incorporates the t7ndings o f  the Into the Millennium project 
wh ich  investigated t radi t ional  gove rnance  sys t ems  t o  help  t o  m a n a g e  
informat ion technology and te lecolnlnunicat ions  a s  tools  for  sus ta in ing 
Indigenous culture.  In conjunction with this project, Morris also carried out  
part o f  the  Legal and Cultural Protocol Project which focused on finding a 
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management regime for Indigenous Arts Users. Both areas are rife with abuses 
of  artists' copyright and intellectual property.' 

This article therefore addresses the issue of intellectual property but does 
not let it stand alone. Rather, it situates it within the economic, communication 
and political structure of society. The Murray Island people of the Torres Strait 
have led the way in asserting their rights to 'define and name' what they 
perceive are the fundamental issues relating to intellectual property. As the 
leaders of the native title push, they are logically the most appropriate people 
to propose an intellectual property regime which might fit into the overall legal 
framework of the Native Title Act 1993 (Cth) 

They have empowered themselves to have at least a say, rather than being 
victims who rely on the Common Law to solve their problems. Furthermore, 
they are enacting principles which assert that in srtzr Indigenous management 
regimes are the best method by which to conserve and protect Indigenous 
knowledge.' They are not looking for a foolproof solution, just as intellectual 
propertyllaw cannot stop the abuses of the rights of mainstream artists. What 
they are doing is participating as 'full law' citizens in an attempt to solve an 
important issue. The principal of peoples participation in managing this all 
pervasive and on going problem was the aim of Morris's contribution to the 
Legal and Cultural Protocol Project headed by Professor Brad Sherman. The 
design of  a set of protocols which were somehow to be applicable to the over 
300 Indigenous clans of Australia was not her goal; rather, she was aiming to 
find a community which could be a model for others to investigate rather then 
emulate. The members of each Indigenous clan which encounters intellectual 
property issues must empower themselves with their own home-grown 
solutions and it is the role of  the researcher to offer 'food for thought', not 
foolproof solutions. The following account of the outcomes of the lnto the 
Mrllennrun~ report therefore must be seen as being continuously enhanced by 
the theoretical outcomes of the Legal and Cultural Protocol Project. It was the 
latter project which gave Morris the opportunity to focus on the intersection 
between the two Laws which manage the resources of the Australian continent. 

lnto the Millennium Report 
We argue in this report that the concept of  intellectual property has been a 
defining characteristic of Indigenous culture from the beginning. It determines 
intellectual property rights and responsibilities, identity and each person's 
place in society in relation to the law. Indigenous intellectual property regimes 
(IPR) operate through sophisticated management systems which have survived 
for millennia. Murray Island Chairman Ron Day uses the example o f  how 
different concepts of culture must be understood to grasp the full meaning of 

- 
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Indigenous IPR. He explains that Torres Strait Islanders see a cultural object 
- like a stone implement created by ancestors - as having a spiritual value. 
Anything that was made 2000 years ago has a spiritual dimension which 
continues to the present day. But others might look at the artefact and merely 
see a piece of rock. Ron Day continues: 

Let me put ~t this \ray. \'hen \re address international or national 
forums \+ith respect to culture. people usually give it out from the top of 
their minds I questlon that all the tlme. An)body can talk about culture 
but not everyone practises ~t So trhen )ou talk about culture )ou have 
to talk about it from your own be~ng and not from a test book. So when 
) O U  approach objects like that [the artefact]. ~ t s  polrer naturally 
becomes part of you . ' 

This is an important starting point for thinking about Indigenous intellectual 
property rights. Culture is a dynamic, lived experience. 

Products of the Mind 
Intellectual property rights have been described as the 'rights asserted in the 
products of the mind'.' This means that such things as traditional knowledge 
and cultural products - like media - have a commercial value.6 But there is 
an international debate over how to manage IPR because of  the increasing 
changes in technology and social demands. This means that traditional, moral 
and ethical issues can no longer be separated from how communication 
technology is managed, who owns innovative ideas and products, and business 
processes. 

Indigenous societies have an advantage here in that suitable laws 
governing cultural products - and objects - already exist. Indigenous 
cultural products 'come out of  a Law and are managed and protected by that 
~ a w ' . '  The chairman of  the Hammond Island Council uses the analogy of  
Torres Strait Islanders' use of  boats to explain how the law is practised: 

The sea IS  our highway to the nest island . . .  Out of common respect to 
owners of those boats you have to ask permission before you can use a 
boat. Otherwise you haven't got self-respect in doing that. You think 
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that qou'rc aboke the law b! lust golng and taklng \\hat qou \\ant to use 
uithout actuall> first talking nith the olsners First ol'all qou must hakc 
respect to >ourself and learn to respect others There \\as la\\ before 
the white man came into our I~ves. Il'ho is Inan to come and change our 
traditional la\\s to suit their own? I think that's not right. that's wrong. 
because \\e've survived in the past through our o\\n traditional laws and 
customs that must be recogniscd and respected b\ the gokernment of 
the daq .' 

Traditional Management Structures 

IPR 15 t'or men and \\omen So get 11lkolked. 1t.5 >our culture and \our 
10 la\\ 

When a community produces a CD of a traditional song or a story broadcast by 
the BBC World Service, who owns that product? Who will benefit from any 
commercial gain from the sale of that product? These are important questions 
which all communities who produce cultural products will need to answer 
because of the operation of global laws concerning copyright ownership. One 
solution is for lndigenous communities to look to the traditional processes 
which determine ownership of  their cultural products. These crucial questions 
have been dealt with for generations by lndigenous people who traded with 
each other under the terms of traditional Law. Many communities still use this 
framework as a way for determining ownership of knowledge." In the new 
communication environment, this has to be extended to include all cultural 
products including media. But how can this be done within a Western- 
dominated legal system? 

The question of managing intellectual property rights has been taken up 
directly in the Torres Strait by using traditional management systems to 
mediate disputes over ownership of  land. Researchers from the Into the 
Millennium -project worked with several Torres Strait Island communities to 
begin thinking about a practicdl solution for these questions, based on 
traditional structures. The Murray Islanders have proposed using their local 
Native Titleholders' Court system as a way of  resolving questions o f  
ownership of Mer intellectual property. The Native Titleholders' Court is made 
up of  representatives of  Mer's several clans. Although it sits to determine 
ownership under non-Indigenous federal law - the Native Tltle ~ c t "  - it has 
adopted a process based on traditional approaches. In this way, any dispute 
over ownership of cultural property - whether a song, a dance or a story - 

9 Torres Strait Islander Media Association (TISMA) (1999) It 's  Our Law and 
Culture. The speaker is H Gargnier. 
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could be discussed at this forum. Resolutions would be reached via consensus. 
Now the Torres Strait Island communities are talking about using this same 
system to determine ownership of intellectual property. The chairman of  the 
Mer Island Council, Ron Day, explains how the Murray Islanders' land 
management system works: 

We have set up what we call a Natlve Titleholder's tribunal to look after 
the interests of the traditional owners of the land So if a developer 
comes in . . .  a company from the mainland. the gobernment . . .  to 
develop on that piece of land, me have to negotiate with the traditional 
owners through that bod).. That bod). has to mediate between the 
traditional owner, the Native Titleholder. and the developer. Now we 
have this body." 

Ron Day explains that most of the members of the Native Titleholders' 
Court are elders of  the community representing the eight tribes on Murray 
Island. The court is totally independent of the Mer Island Council. Any issue 
concerned with the land or cultural matters comes through the tribunal. It 
makes everyone's job easier. So the system used on Murray Island has moved 
towards recognising the existence of  two laws - traditional law and the 
Western common law. The system operating on Murray Island links those two 
together conceptually. Ron Day suggested that this system could work to 
resolve copyright ownership disputes. 

Torres Strait filmmaker Frank Cook, of Darnley Island, makes the same 
point when he talks about the need to get permission to film on a particular 
place from the traditional owners. Film crews from outside the Torres Strait 
need to contact authorities at both local government and island community 
council levels to  organise support like transport and accommodation. But 
permission to film must come from the traditional owners. This highlights the 
importance of  an intellectual property management system which is based on 
traditional structures. '' 

The question of a broader Torres Strait-wide management system was 
taken up by the Torres Strait Islander Media Association (TSIMA). TSIMA's 
CEO, Aven Noah - an experienced broadcaster and filmmaker - argued that 
TSIMA was in the best strategic position to mediate issues of  ownership of 
intellectual property throughout the region because of its knowledge base. He 
suggested that the mediation of  IPR issues involving organisations and 
individuals outside the Torres Strait could be channelled through TSIMA - 
rather than going directly to community councils or local government bodies. 
Key copyright management agencies like the Australian Performing Right 
Association (APRA) are already under the umbrella of TSIMA. TSIMA could 
thus become a clearing house for IPR matters, taking its guidance from a 

l i  TSIMA (1999) It s Olrr L a ~ i  and Clrltlrre 
I 4  TSIMA ( 1999) 1 ou 11 Frrld Olrt It lien 1ou \./ake Tlicrt Cull Fllm Protocols i t1  tile 

Torre5 Strurt. ~ldeotape. Gr~ftith U n ~ ~ e r s ~ t )  T h ~ s  project \\as completed ~ ~ t h  the 
asslstance of an ARC Collaborat~\e Grant 'Legal and Cultural Protocols for the 
Development of Ind~genous Arts and Cultural Industr~es In Queensland' 



community-based reference group. Members of such a reference group would 
be nominated by the island community councils. Information concerning IPR 
could then be passed on to the relevant communities for consideration by 
intellectual property owners at the community level. 

A videotape titled It 's  Our Law and Culture was produced to encourage 
awareness and debate. This is an example of the way in which one community 
has moved to set up a framework as well as educating its community about 
IPR issues and how they should be handled using traditional approaches. 

The Power of Public Policy 
The work undertaken by people in the Torres Strait is a reminder to policy- 
makers that there is a need for the local people to be active at the highest levels 
in information and communication policy if there is to be recognition of  
Indigenous ways of  defining IPR. Public policy is very important in shaping 
the way in which information - including traditional information - is legally 
and socially defined. The way in which the Australian government favours 
non-Indigenous structures of  ownership is a result of the public policy process. 
As one international media expert reminds us: 

The forms of public polic) chosen b) the state and their tendencies to 
favour certain structures of  o\ \nership.  is becoming central to 
determining \\hich social groups benefit o r  are vastl! enriched b). 
proprietar~ control oker advanced information technologies. intelligent 
netnorks and the content the) I+ i l l  carr! . 
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Recent developments such as  WIPOnet - a worldwide electronic 
information network for IP matters - might be useful for Indigenous people 
as a way of  trading their IPR across national borders. It offers 'significant 
opportunities to promote the use, protection of, and trade in IPR across the 
g ~ o b e ' . ' ~  International developments such as these can not be ignored by the 
Indigenous communication sector. Issues like IPR are as much a part of  the 
communication environment as  the technology that allows people to  
communicate. ATSIC has begun to address the issue of IPR, but it is important 
to  link this to the communication sector. And the best people to  do this are 
those who know about communication. The main points are these: 

Indigenous people, through their communities and representative bodies, 
must work to introduce policies which recognise existing traditional 
structures of ownership of cultural property. 

Communities need to set up processes to determine ownership of  cultural 
products and management structures based on traditional lines. As the 

I 
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Torres Strait experience suggests, perhaps the best place for this process to 
start is at the clan level. 

Indigenous communities and their representative organisations should be 
aware of current IP debates and be active in the policy-making process to 
ensure Indigenous perspectives are represented. 

The Traditional Economy 

O f  course racism. dispossession and trauma are the ul t imate 
explanations for our precarious situation as a people. But the point is: 
they do not explain our recent. rapid and almost total social breakdown 
. . our current social d)sfunction is caused b) the artificial economy of 

17 
our communities and by the corrupting nature of passive \\elfare 

Communication and the Traditional Economy 
Murray Island Chairman Ron Day describes how people from Mer, Stephens 
Island (85 kilometres away) and Darnley Island (55 kilometres away) 
traditionally joined up for festivals With no modern communication systems 
like telephones, they 'knew' when it was time to celebrate. He concludes: ' I  
don't  know how, maybe it was telepathy.' Like many others, Ron Day 
acknowledges that communication was a central part o f  the traditional 
economy: 

The main thing is the sharing of the concept of sp~ritualit). I think that 
\ \ as  the Inaln t h ~ n g  because people have to be In contact with other 
people and the onl) \\a) ) o u  can do that 1s through something spiritual 
l ~ k e  [\\ith] Darnley and Stephens. for example. and I'm sure they had 
some sort o f  contact. In ni l  tribal area we had \+hat  \ re  call a 
communication point where people go to get Information from other 
islands, including Kaurareg (Thursda) ~ s l a n d ) . ' ~  

The difficulty for people in the Torres Strait is that n~issionaries imposed 
a new spirituality on people. Islanders now need to rediscover 'the old ways'. 
Ron Day sees these contradictions but he also acknowledges that, prior to the 
arrival of  the London Missionary Society in the Torres Strait in 1871, the 
traditional economy had established an order: 

I'oda) we're finding ~t hard to get ~t [the tradit~onal  structure] back 
because most o f  the young people \ \on ' t  cooperate. They just feel the) 
are not part of it. So we have to s ~ t  down and get this small comniunit) 

17 N Pearson (2000) 0 1 4 1 .  K ~ g i ~ t  to Tuke Respotzsrhrirly. Noel Pearson and Associates. 
p. 38. 

18 Interview with Ron Day. Cairns. I0  Jut) 2000. 
19 ibid. 



MORRIS.J.\'D MEADOII'S: /.YDIGE.\'~SI.YG /.Z'TELLECT( AL PROPERTY 219 

to understand from where thej came to exist. M'hat \\as in place before. 
There \vas an order of something that made them to be \\hat they are 

20 no\v. 

Indigenous Intellectuals like Noel Pearson and Ron Day have no doubt of  
the value of  traditional structures as a framework for modern Indigenous 
society - and communication. Pearson writes: 'Central to the recovery and 
empowerment of  Aboriginal society will be the restoration of  Aboriginal 
values and Aboriginal relationships which have their roots in our traditional 
society.'2' Pearson acknowledges that, despite all the losses Indigenous people 
have undergone, what has survived are traditional relationships, values and 
attitudes - Aborioinal Law - which give structure and strength to  families 

7 7b 
and communities.'- 

The 'Dreaming Tracks' which criss-cross the continent are 'information 
conduits' or media, along which people travel, carrying goods for exchange 
and moving to ceremonial sites. This is an important part of how traditional 
economies are managed.23 But the traditional or subsistence economy has 
given way, in most parts of the country, to a cash economy, or an artificial 
economy based on 'passive welfare'. Noel Pearson suggests that both the 
t radi t i~nal  economy and the 'whitefella' market economy are 'real' in that, to 
participate, people must work. In traditional economies, work was a necessity 
or people starved; in the market economy, people work to get paid.2J 

Traditional Structures of Governance 
Like Ron Day, Pearson stresses the importance of seeking out traditional 
structures of governance for Indigenous societies - regional, community and 
clan-based.25 Just as  the Mer Islanders have proposed a traditional 
management system for intellectual property, the processes of  traditional 
subsistence economies - with their in-built systems of  responsibility and 
reciprocity - may offer a model for Indigenous communication. Unless 
communication processes are part of  this traditional economy, their chances of  
success seem minimal. This could be one reason for the inability of  most 
BRACS units across Cape York to reach their potential.'6 Communities feel no 
ownership of  them. They are not part of community social structures or part o f  
the traditional economy. 

' O  ibid. 
2 I Pearson (2000) Our Riglit to Take Respor~sib~li&, p 20. 
" ibid, p 28. 
23 E Michaels (1986) ilboriginal lnvent~on of Televrsion in Central Australla 

1982-1985; Australian Institute of Aboriginal Studies. p 508. 
24 N Pearson (2000) Our Rlght to Take R e s p o n s ~ b ~ l ~ & .  p 5 .  
25 ibid; p 68. 
26 Intervielv with A Harris (Project Officer. Apunipima Cape York Health Council). 

Cairns, l l July 2000. 



The Cape York Digital Network 
T h e  Cape Y o r k  Digital Network ( C Y D N )  is an innovative use o f  
communication technology reliant on working within the traditional economy 
on the Cape - particularly the key aspects o f  responsibility and reciprocity. 
The C Y D N ' s  initial funding came from the Balkanu Cape York  Development 
Corporation through a Networking the Nation initiative. The project aims to 
provide electronic communications throughout Cape York  through a wide 
range o f  services. Project manager Daniel Grainger sums up his relationship 
with the communities he serves: 'The  future o f  technology in Cape York?  Just 
wherever they want to go.' 

The  CYDN has learnt from the mistakes o f  BRACS and sees it as 
essential to 'get management priorities right so that they reflect the wishes o f  
people on the ground so members o f  the community get their voices heard' 
While the traditional economy may be a basis on which the CYDN is being 
developed, it does not mean that technology cannot play a key role: 'Cultures 
evolve, our traditions evolve and our abilities don't have to remain stagnant. 
And our mob aren't stupid. W e  can sit in front o f  a computer as much as the 
next person.'27 

Functionality 
The  approach adopted by the C Y D N  is to  keep its approach simple. Every 
decision on how technology might be used is based on its 'functionality' - in 
other words, on how the community will use it. This means that all decisions 
about particular technology use must be referred to the end users - the 
communities. In this way,  Grainger sees technology in simple terms: ' I t ' s  just 
a tool, a vehicle to do something - nothino more, nothing less. It'll fail i f  it's 
got no use. That's the only reason it'll fail." The CYDN ran a series o f  expos 
across Cape Y o r k  communities to train young people, in particular, in 
computer use. 

The kids picked it up quickl). Now 1 don't know why they picked it up 
quickly but the) picked up websites and hyperlink stuff. It must be 
intuitive because the kids knen  \+hat was happening. The) knew what 
to check - troubleshooting, checking connections, etc. Kids are smart. 
I \+as very impressed by that. The technology is not commonsense stuff 
but everlone 's  got b a s ~ c  troubleshooting and everyone's logical and 
you can work things out if you sit down and not have a phobia about it. 
Sometinies I think we develop these phobias and say. 'Well, too hard. 
too much technology, too hard' 29 

The  touring expo sessions included videoconferenced links between 
people in prison and their families and demonstrations o f  ' telemedicine' 
through the state Health Department. The  C Y D N  sees itself responding to 

27 Intervie\+ with D Grainger, Cairns. 10 Jul) 2000 
28 ibid. 
'"bid. 
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community demands for access to current technology as soon as possible 
because so many services available to the wider Australian community - like 
teleconferencing and e-commerce - are not yet available on Cape York and 
are vital to an area so remote. It is worth noting here that 'trust' has been 
identified as one of the key elements of successful e-commerce in intellectual 
property.3n This seems remarkably similar to the very basis of the values of a 
traditional Indigenous economy - responsibility and reciprocity. It would 
seem to place Indigenous people in a good position to develop such 
opportunities. And, as Morris reminds us. Indigenous people have been 
involved in trading intellectual property since well before the arrival o f  the 
First Fleet in 1788.'' They, far more than the European invaders, 'understood 
the importance of goodwill and interaction with their neighbours'. 

Like the young people on Cape York. the elders also see a use for 
communication technology, although they have voiced concerns about access 
to websites showing pornography or giving information on how to build a 
bomb - similar to concerns held by parents everywhere. As Grainger 
explains, it is merely a matter of configuring the system to exclude offensive 
destinations and he believes the Cape York communities understand the 
promise and limitations of the digital network: 

I think [Cape York] people have got it right. People are just focusing on 
functionality whereas I do believe people \+ere saying 'Too much of a 
technical nightmare'. I think \ve can get the technology and make it bo\+ 
d o ~ n  for the functional visions that our mob and our elders want.3' 

Diversity 
Grainger acknowledges that the many communities across Cape York will 
respond differently to their technological needs - Aurukun might prefer 
Internet access but Hope Vale might want videoconferencing. The system must 
be dynamic to cater for these various needs. This was a major failing of  the 
implementation of  the BRACS system, where all communities received the 
same technology package whether they wanted it or not. A 'revitalisation' of  
the BRACS scheme in the mid-1990s continued with the existing system.33 

30 C Bock 'The Need for Trust in Electronic Commerce in Intellectual Property' 
( 1999) 2 l World Patent lnformatrotl1. pp 237-39. 

3 I C Morris (2000) 'Constitutional Dreaming'. in C Samford and T Round (eds) 
Beyond the Republrc .Ileetrng the Global Clzallenges to Constltutlonalism. 
Federation Press. " Interview with D Grainger, Cairns. I0 July 2000. 

33 See Department of Transport and Communicationns (DOTAC) (1 990) Review of 
Remote Area Televrsion Services Discussion Paper, AGPS; ATSIC (1993) 
Aboriginal and Torres Strait Islander Broadcasting Policv: Review Report and 
Draji Polic,v Statement, Infrastructure Branch, January pp 4-6; ATSlC (1999) 
Digital Dreaming: A ,brational Review oflndigetzous Media and Communications, 
ATSIC, p 9. 



The CYDN is aiming to establish a management system which reflects the key 
elements of both the traditional and the market economy. However, a primary 
consideration is how the Cape York communities want to use the technology: 

We want to be functionally focused Too much thought has been given 
to the technical s ~ d e .  We've only got so much capaclty and effort. 
We've got to concentrate it at the right place. We're community 
servicing. We're not technologically researching and developing and all 
that type of stuff. If the unls want to \\alk in and see what we do - 
come and assist us in developing these technologies. But ours will be a 
business arrangement and the only way this is going to survive is 
through business. And \\e've got to get the business right; so we've got 
to treat our mob right - are we giving them what they want?" 

The main points are these: 

The processes of  the traditional economy - specifically responsibility 
and reciprocity - offer  a f ramework upon which Indigenous 
communication should be based. 

While Indigenous communication may provide a first level of service in 
many areas across the country, the management structure should avoid a 
bureaucratic welfare model. Instead, traditional structures of  governance 
should be considered. 

Communication technologies adopted must relate to their functionality. 
Unless there is a clear use for them by Indigenous communities, they seem 
destined to fail. 

Indigenous media enterprises should learn from the mistakes in the 
implementation of  BRACS and acknowledge the diverse needs of  their 
audiences. 

Knowledge Management and Knowledge Workers 

All knowledge is political: that is, it is constructed by relationships of 
power - of domination and subordination - and is inseparable from 
these. Power is. therefore, productive of knou~edge. '~  

Knowledge Management 
As a natural consequence of  the increasing importance of  knowledge as a 
global indicator of  strength and power, the ways in which indigenous people 
deal with knowledge - 'knowledge management' - is a key issue. Morris 
spent time working in the Central Australia Aboriginal Media Association 

34 Interview with D Grainger. Cairns. 10 July 2000. 
35 L Wong (1998) ,\.lanagernerzt Theov  ,\.leers the 'Other'. Monash University. p 3. 



(CAAMA) offices to look at  the processes by which this innovative 
organisation deals with knowledge and what this might offer other 
organisations. Once again, the background knowledge offered by Brad 
Sherman helped her to recognise and tease out the following concepts. She was 
also ably helped by the then human resources manager. 

Western management theory recognises some of the questions that are 
central in understanding why Indigenous management styles should be 
different. Wong suggests a range of ideas leads to the construction of 'official 
knowledge' in management - questions like: 

what counts as knowledge; 

the way in which knowledge is organised; 

who is empowered to teach it; 

what counts as an appropriate display of having learned it; and 

who is allowed to ask and answer all these questions?36 

Many Indigenous people will be familiar with these issues, having to deal 
with them every day. But funding bodies would be wise to make it part of  their 
management practice to constantly reassess their performance indicators of 
Indigenous management in the light of these criteria. Taking another approach 
- perhaps more good advice for funding bodies - Knights and Morgan 
suggest that good management should: 

become more receptive to differences and otherness; 

adopt a means of learning and understanding the other; 

become aware of alternative knowledge and practices; and 

be aware of  one's own position in the construction of t r ~ t h . ~ '  

Here, what we  mean by the 'Other' is Indigenous people. This approach is 
suggesting the need for a greater understanding of other ways of  doing things. 
Indigenous and non-Indigenous management styles will be quite different 
because each is dealing with different concepts of knowledge and how it 
should be managed. Paulson has argued: 

Not onl! does U estern societ) differ from lnd~genous  People in terms 
o f  cosmolog> ideolog! and \ \ o r l d v ~ e \ l  but In all of the un~versa l  
kalues [A] d ~ s c u s s l o n  o f  the universal values and the difference 

I 

1 36 ibid. p 3. 
! 37 D Knights and G Morgan. 'Corporate Strategy, Organisations and Sub.jectivity: A 

Critique' (1991) 12 Orgatiisation Studles pp 25 1-73. 
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between Western and Indigenous experiences of them clearly shows the 
tenslons between the tlro soc~al systems." 

S o  how can Indigenous organisations deal with some o f  these 
management issues? In organisations like CAAMA. which is made up largely 
of creative staff, knowledge management must be seen from an intellectual 
property perspective. 

Indigenous Intellectual Property Rights 
CAAMA has an Indigenisation policy which means that non-Indigenous staff 
must move on when they have successfully trained an Indigenous person in the 
role. Therefore, it is essential that 'knowledge management' be discussed in 
terms not only of  human resources, but also of  the i~nplications of intellectual 
property rights. Franey points out that lndigenous people have a different sense 
of IP than non-Indigenous people - for example, management must vet the 
use of  Indigenous knowledge before it can be placed in the public domain." 
Non-Indigenous people have experienced this difference." When Indigenous 
and non-Indigenous people work together, there is a 'sharing of  knowledge' 
that can create  tension^.^' 

Franey argues that researchers wrongly assume that, because they have 
researched a people, or collaborated in the research, they are entitled to go out 
on their own and do as they see fit with the IP from that research. The present 
laws of copyright allow people to do this as long as there is acknowledgment 
and it is in the public domain." However, this is non-Indigenous law and does 
not include values such as reciprocity. central to the operation of  Indigenous 
Law. As Paulson points out: 'We are a relational-type society. Our whole 
system is held together by relationships, the relationship between individuals 
in our society is more important than the simple performance of  t a ~ k . ' ~ '  S o  
when Indigenous people enter a community, they must first ask themselves: 
'What is it that they require of me?' not 'What can I do for them?'" This is 
why it is important to understand the different cultural laws in relation to 
intellectual property, which go beyond mere reciprocity. 

3 8 G I'aulson (1996) 'The Value of Aboriginal Culture', in G Patel-Gray (ed) 
dborrgit7al Spirlt2rtr/ih l'trst. Prcsrrlt trt~ti Future. Harper Collins Religious. p 82 

39 Interviebcs \ r ~ t h  M Franq (Deputy General Manager of the Central Australian 
Aboriginal Media Associat~on). Al~ce Springs. February and Aprll 1998. 

40 See E Michaels (1994) B a d d / ~ ~ r i g ~ ~ ~ t r l I l r t .  Allen & Unnin. I " C Morris 'The Responsibility of Maintain~ng the Oldest Continuous Culture in the 
World ( 1  997) 4 It~diger~ous Lalt, Blilleiln 2 .  

1 2  Intervie\% ~cith M Frane). Alice Springs. April 1998 
4 .i Paulson (1996) 'The Value of Aboriginal Culture', p 85. 
44 Intervie\% with M Franc). Alice Springs. April 1998. 
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Knowledge Workers 
Knowledge, as we now know, is the key factor determining the strength and 
prosperity of  nations. As Australia is increasingly influenced by international 
and global factors, and makes its transition from an economy based on the 
wealth of  its physical resources and commodities to a knowledge economy 
based on its competitive advantage in the fields of  biotechnology and 
informational technology, so too must lndigenous people shift their emphasis. 
The comparative advantage that Indigenous have which is rarely acknowledge 
is their ability to innovate - to generate knowledge, ideas and adapt 
technologies to their own requirements. 

We suggest that the future of  Indigenous people lies in participating in the 
global village as  knowledge workers. But many find it hard to imagine 
Indigenous people doing this in the present political climate. Observations by 
Noel Pearson give a dismal view of  the present, but there are solutions bein 
put forward to tap into the capacity of the people to compete internationally. 45 

The views in Our Culture: Our Future - A Report on Australian Indigenous 
Cultural and Intellectual Property Rights suggest Indigenous people are on a 
downward spiral o f  exploitation when they try to enter the knowledge 
market.46 

These limited attitudes normally are voiced by those who are not 
innovators but rather advocates. As Daniel Grainger has stressed, it all comes 
down to functionality. There is nothing to prevent innovative ideas on how to 
use existing technology from being traded internationally. We have suggested 
that these ideas seem likely to succeed only if they are developed within 
Indigenous frameworks for managing knowledge - if they are functional and 
are managed by organisations with a high level of  cultural accountability. This 
is what may makes these ideas stand out from the rest. Grainger reminds us 
that Indigenous people can do anything: 'We're into law, art, media - they're 
as hard as technology.'47 

Conclusion 
! We have stressed that the solutions to many of  the issues facing the Indigenous 

communication sector lie in applying traditional frameworks to present-day 
I issues. Indigenous peoples have developed and applied systems for managing 

these for millennia. Communication in its varied forms has played a central 
symbolic role in this process. Through tradelgift exchange, social relations are 
established and reaffirmed. Intellectual property was also traded along with 
pearl shells, canoes and ochre, for example. The communication hub identified 
by Ron Day on Murray Island acted like a traditional telecommunications 
network where information about the movement of people and property 
through the Torres Strait could be m ~ n i t o r e d . ~ ~  Similarly, trading routes across 

I 

45 Pearson (2000) Our Rzglrt to Take Respotislbllzty. 
46 T Janke (1998) Ozrr Cultzlre, Ozrr Future Proposals for the Recognztion arid 

Protectiori of lndrgerious Cultural arid ltitellectual Properiy. M Frankel and Co. 
47 Intervie\+ with D Grainger, Cairns. 10 July 2000. 
48 Interview \+ith R Day, Cairns, 10 July 2000. 
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the continent linked up with sea routes, all of  which were communication 
corridors. 

New developments like the Cape York Digital Network combine 
mainstream management approaches by looking at political, economic, social, 
technical, educational and legal aspects (PESTEL) with a high level of  cultural 
accountability. The CYDN has set out to identify what use the Cape  
communities might make of  various communication technologies. Only then 
can technological solutions be applied. This is one of its primary goals. 

Funding bodies, policy-makers and politicians need to recognise or ratify 
that another law - Indigenous law - exists, operates and influences value 
judgments and decision-making processes. This does not mean paying lip 
service to a customary 'lore'.J9 ~ndigenous cultures have a Law just as valid as 
any other law. The term 'lore' in Morris opinion has been a useful term for the 
negation rather than the verification of  Indigenous Law as a Full Law. 
Traditional economies are about building relationships and kinship systems 
between clans, with the main commodity being intellectual property. This is 
the basis for then establishing international relationships. Indigenous people 
were involved in international relations with the people of  modern nations like 
Indonesia, Papua New Guinea, and the Pacific Island countries for generations 
before the arrival of the first non-Indigenous explorers. 

Indigenous organisations, along with key funding bodies, must recognise 
that organisational structures that employ Indigenous people are not substitutes 
for clans - they cannot substitute for clan authority. They merely fulfil 
Western economic requirements. The clan is the place where an individual gets 
identity, whereas the organisation is a bureaucracy designed to support, not 
replace. But because o f  Western economic dominance, organisations 
inadvertently become the focus for power and the trendsetters for what are 
identified as Indigenous values and culture. 

Stakeholders in Indigenous communication must recognise the existence 
of  Indigenous intellect and innovation which flows from millennia of 
experience. Stakeholders must ask when they enter communities: are they 
enhancing or inhibiting this? Is the service provided by the stakeholder 
dominated by Western criteria of intelligence and moral behaviour? Does the 
service impose a foreign set of ethics? 

In conclusion, this article has attempted to converge the research carried 
out in both the Cultural and Legal Protocol Project and the Into the Millennium 
Project. These two projects have intersected, with one offering the opportunity 
for theoretical consideration whilst the other offered a practical 'people's 
participatory' contribution. A s  stated earlier, research must allow people to 
participate in the process of  finding solutions and also leave behind as much 
knowledge and information with those people as possible, so  that they can 
continue to adapt and innovate to deal with it as they see fit. 

49 Morris (2000) 'Constitutional Dreaming'. 


