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pass/fail classmates. Nonetheless, the
aggregate mean difference is of only
marginal practical significance. From
this practical perspective, the data lend
substantial support to the null hypoth-
esis that there is no meaningful differ-
ence between graded students’ and pass/
fail students’ average paper scores.

The data indicate that there is a sta-
tistically and practically significant dif-
ference between the graded students’
performance on the negotiation exer-
cises and that of the pass/fail students.
The author suggests that such observed
differences do not mean that he should
eliminate any option, as he does not
have the impression that pass/fail stu-
dents expend significantly less effort on
the exercises. If everyone were to take
the class pass/fail, the author would
have no highly motivated graded stu-
dents to keep the pass/fail students hon-
est; the class would not be a truly com-
petitive existence, and the participants
would be less well prepared for compe-
tition in the legal world. Conversely, the
author would not wish to mandate a tra-
ditional grade for everyone, because this
could cause some risk-averse students
to forgo his course entirely.

Those who teach legal negotiating
courses through the use of simulation
exercises that may influence student
grades must recognise that the availabil-
ity of a pass/fail option may affect per-
formance on those exercises. One way
to diminish the impact of the pass/fail
option would be to assign partners for
most or all of the class exercises. Their
feelings of obligation toward one an-
other would probably motivate each to
work more diligently than they would
work individually.

Teachers who wish to heighten stu-
dent commitment and generate a modi-
cum of real intergroup competition
should consider a grading system in
which the exercises determine one-half
or two-thirds of the final grade. This
induces most graded participants to
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work diligently, and their commitment
tends to generate reciprocal competition
from their pass/fail classmates. By con-
ducting gentle, but regular, post-exer-
cise evaluations, the instructors can fur-
ther encourage more serious participa-
tion by pass/fail students. Teachers of
other lawyering skills courses through
the use of simulation exercises must also
consider the impact of a pass-fail op-
tion on class performance.

CLINICAL LEGAL
EDUCATION

Developing a child advocacy law
clinic: a law school clinical legal edu-
cation opportunity

D N Duquette
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At the same time that law school deans
and faculties are looking for programs
that deliver an educationally meaning-
ful experience for their students, there
is an increasing unhappiness with the
quality of legal services provided to
children and a recognition of the need
for a better trained bench and bar to
handle children’s legal cases. The ideal
clinical program is not a passing fad but
an element of the core curriculum that
consistently achieves educational out-
comes fundamental to a law school’s
mission. A good clinical experience in-
tegrates general legal practice skills
with the study of legal doctrine. One
cannot separate theory from practice,
abstract knowledge from practical skill
or understanding of the professional role
from the experience of professional ac-
tion.

A child advocacy law clinic can
meet important community needs. Law
schools can supplement the meagre re-
sources of the juvenile and family courts
by providing high quality representa-
tion. In some cases, the presence of law
students in proceedings has improved

the level of lawyering in court. Like
many clinical programs, a child advo-
cacy clinic links the law school and the
practising bar, narrowing the gap be-
tween the academy and the practice of
law. Interdisciplinary opportunities for
teaching and research are particularly
rich in such programs.

Since 1976, the University of Michi-
gan Law School Child Advocacy Law
Clinic has offered law students a
specialised clinical legal education in
cases of alleged child abuse and neglect.
The student attorneys handle cases in
three distinct legal roles — attorney for
the child, for the parents and for the
agency. The Clinic seeks to introduce
students to the substantive law and skills
demanded of their new lawyer identity,
along with the institutional framework
within which lawyers operate. One goal
is for students to develop habits of
thought and standards of performance
that will enable them to learn from ex-
perience in their future professional
growth.

Selection of the right mix of cases is
perhaps the most important component
of a good clinical program. The ideal
case is complex enough to challenge yet
discrete enough to allow student attor-
neys to assume a substantial amount of
responsibility. Each student team in the
clinic is assigned at least one case rep-
resenting the state child protection
agency in a matter likely to go to a full
trial. These cases are momentous in their
consequences and provide reasonably
complex litigation experiences for law
students. They offer superlative learn-
ing experiences because the law stu-
dents are responsible for fact investi-
gation, petition drafting, discovery and
a full trial that typically lasts from a
half-day to three days.

Each student team is assigned three
to five cases representing children,
which provides excellent opportunities
for legal education. First, it inspires and
nurtures altruism. Law students see the
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law and legal institutions as they affect
predominantly poor children and come
to understand the lawyer’s obligation to
serve the community and the disadvan-
taged. Second, this rapidly developing
area of the law is hard to match as an
intellectual experience. Children consti-
tute a class of unrepresented or un-
derrepresented persons in America,
whose legal status and legal rights are
continually being litigated.

The Clinic also represents parents
accused of child abuse or neglect in six
or eight cases per year. Representing a
parent provides an essential perspective
on the child welfare system. Law stu-
dents are often tempted to become over
involved with the parent and are forced
to struggle with professional boundary
issues.

Although students are very carefully
supervised, the style of supervision is
subtle and indirect. A substantial degree
of student autonomy is very important
to the educational goals. The student
attorneys are the people responsible for
their cases. Their responsibilities in-
clude analysing the case, developing a
position for the client, interviewing and
counselling clients, screating a theory
of the case and strategising for and con-
ducting the trial. However, students
could not reach a level of competence
and independence without careful in-
class preparation and hours spent with
the supervisor discussing and preparing
the case.

Case demands are kept to a minimum
in the first two weeks of a typical se-
mester. During this time, the students
work intensively to learn Michigan law
and procedure, basic trial practice skills
and the non-legal subject matter of child
maltreatment, child development and the
social services context in which they
will be practising law. Interviewing and
client counselling are taught in the con-
text of the students’ live cases. A class
session introduces the students to the
fundamentals of interviewing and the
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legal and ethical issues of client coun-
selling. The Clinic also satisfies the law
school’s professional responsibility re-
quirement.

Clinical legal education is an essen-
tial complement to traditional law
school curricula. Clinical education is
uniquely able to integrate the teaching
of lawyering skills and legal doctrine
in a highly compelling format, elevat-
ing students’ understanding of both.
Specifically, a child advocacy law clinic
can accomplish several basic objec-
tives: teaching the range of practical
skills deemed essential to competent
legal education; benefiting the hosting
law school through an interdisciplinary
education not offered in other courses
and providing a much needed public re-
lations benefit; and serving an impor-
tant need in most communities for qual-
ity representation for the parties in child
abuse and neglect cases, where involved
individuals are often underrepresented
in society at large. Most importantly,
participation in a child advocacy law
clinic profoundly affects students as
they come face to face with significant
ethical, emotional and legal issues.
These issues require that the students
both learn quickly and engage in deep
reflection.

Locating the clinic within the cur-
riculum: thoughts from home and
abroad

R Grimes

7 Griffith L Rev 1, 1998, pp 62-78

This article was motivated by the
author’s appointment by the University
of the South Pacific (USP) and by his
experiences travelling to and talking
with people from a variety of common
law jurisdictions who incorporate a
clinical element into their law programs.

An LLB program was launched at
USP in 1994 and the first graduates
from the program emerged in Decem-
ber 1997. The syllabus concentrates on
identified core subjects, coupled with

legal systems and method, customary
law, South Pacific focused humanities
courses and a range of law and non-law
electives. The whole is intended to give
a wide ranging experience that meets
internationally accepted academic stan-
dards and is tailored to the understand-
ing of law in the South pacific region.

The post of Coordinator of Voca-
tional Legal Education was created to
aid the transition of students from the
academic stage of their legal education
toward the practice of law. Not only was
the post concerned with degree level
studies, but it also included the design
of a discreet vocational element in the
form of an intensive postgraduate
course.

The primary aim of clinical meth-
odology is to expose students to a very
particular and strategic learning model.
The model requires them to identify is-
sues, research facts and law, apply the
results of their research and produce
solutions or responses to problems. In
simulated cases, the experience can be
created and regulated by staff for the
benefit of students.

It is learning in what has been re-
ferred to as the laboratory of lawyer-
ing. The unstructured nature of the prob-
lem, particularly in live-client work,
requires students to address the process
by which lawyering takes place. The
experience of clinical work, coupled
with structured reflection on that expe-
rience, are essential components of the
methodology.

In the clinic students directly con-
front the need for, and application of,
special skills, The practice of skills build
self-confidence and fosters teamwork.
The medium of the clinic is a breeding
ground for the development of legal and
related skills.

The student on a clinical program is
required to research the law both in
terms of substance and procedure. The
advantage of working in a clinic is that
the research takes place in the context



