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ularly high, perhaps the career interest cit-
ed are based on non-salary-related fac-
tors, such as compensating differentials
or career mobility.

How does movement into and out of
law vary over a law graduate’s lifetime?
The labour participation rates for males
and single females follow almost identical
patterns, increasing from the early career
to more than 98 percent by career age 10,
then falling slightly in later career. The
number of male in-field law school gradu-
ates peaks at career age 6 to 10, when 831
of every 1,000 are employed as lawyer or
judge. The lower in-field number for new
graduates (career age less than 6) reflects
the unstable labour market status that
most new graduates experience. Thisis a
period of job shopping. Female law grad-
uates are much more likely to be employed
in academic law early in their careers, Over-
all, female law school graduates have lower
in-field rates than males even after con-
trolling for marital status.

The legal profession retains a high
percentage of law school graduates, with
approximately three quarters working as
lawyers or judges. Compared to other pro-
fessions, this is a very high rate. Although
there is some career instability in the first
five career years, in general the probabil-
ity that a law graduate will leave the law,
particularly to pursue a career in manage-
ment, increases with career age. Males
tend to move into academic law later in
their career; females tend to move out of
academic law later in their career.

Most law graduates leave the law vol-
untarily. Of all law school graduates who
perceived their degree to be unrelated to
their job, almost half said that the reason
was either pay and promotion or career
interests. Family-related reasons rank high
as areason for females, while difficulty in
finding a job in law was a major reason
that minorities worked outside the legal
field. Overall, underemployment and un-
employment among law school graduates
are low, although females and minorities
have higher rates than males and whites.
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Establishing a securities arbitration
clinic

B Black

50J Legal Educ 1, 2000, pp 35-49

In the fall of 1997 Pace University School
of Law established one of the first law
school clinics to provide student assist-
ance to small investors who have disputes
with their broker-dealers. As a speedy, eco-
nomic and fair forum for resolution of dis-
putes, securities arbitration can meet the
needs of both investors and broker-deal-
ers. Yet many investors have deep suspi-
cions of industry bias, and, as a result,
securities arbitration is frequently de-
scribed as a deck stacked in favour of the
brokerage firms. Investors with small
claims feel particularly disadvantaged.
Many of them are unable to obtain legal
representation because their claims are
quite small, and they must present their
cases themselves against brokerage firms
represented by experienced legal staff. The
aggrieved investor may not be able to dis-
tinguish between losses caused by bro-
ker-dealer misconduct and losses result-
ing from his own assumption of market risk.

Like many law schools, Pace wants to
develop additional clinical offerings. The
1992 MacCrate Report emphasised the im-
portance of developing the fundamental
lawyering skills and the fundamental val-
ues of the profession within the law school
curriculum. A securities arbitration clinic
would be not only another clinical offer-
ing, but also an offering that might inter-
est a different community of students, The
clinic seems to be an attractive intersec-
tion between the business curriculum and
the skills training urged by the MacCrate
Report.

An attractive feature of the securities
arbitration clinic was that it could be of-
fered as a relatively low-credit but never-
theless live-client clinical offering. It would
appeal to students who wanted a clinical
experience, vet did not want the intense
immersion of the other clinics. In addition,
the clinic would appeal to students with

CENTRE FOR [N XN EDUCATION

an interest in business and securities law,
who might not have an interest in either
the subject matter of the other clinics or
their emphasis on litigation, Providing as-
sistance to investors permitted students
to develop lawyering skills in relatively low-
risk, low-stakes cases. The informal nature
of the arbitration hearing, with its minimal
emphasis on rules of procedure and evi-
dence, was a good introduction to litiga-
tion for inexperienced students.

In the fall semester the class met once
a week as a seminar to study the substan-
tive law of broker-dealer regulation, arbi-
tration theory and practice and lawyering
skills. Private practitioners, Securities and
Exchange Commission attorneys and bro-
ker-dealers participated in the teaching of
the seminar. In addition to the weekly sem-
inar meetings, students were expected to
handle, under faculty supervision, the clin-
ic’s caseload. Students were responsible
for responding to preliminary inquiries from
prospective clients and investigating their
complaints. If, after investigation, it ap-
peared that the investor may have a viable
claim against the broker that could not be
amicably resolved, and if the investor
chose to file an arbitration claim, the stu-
dent drafted and filed the statement of
claim.

After an investor telephoned or wrote
to the clinic, a student would call her back
and briefly describe the clinic and its pur-
pose. The student then asked about the
investor’s situation. If the investor indi-
cated an interest in pursuing the possibil-
ity of clinic representation, the student
promised to send out the description of
the clinic and its eligibility questionnaire.
About half of the investors to whom we
mailed a questionnaire chose not to return
it. If the investor did return the question-
naire, the student would review it with the
faculty supervisor and make a decision
about whether to invite the investor to the
clinic to get more information about the
investor’s possible claim. If it appeared that
the claim was an appropriate one for the
clinic to handle and the investor met the
eligibility standards, the student team
would invite the investor to the clinic for
an interview, asking her to bring documen-
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tation about her claim and copies of her
income tax returns. These interviews, al-
ways conducted with the faculty supervi-
sor present, lasted at least an hour.

All the students had extensive experi-
ence in interviewing. First, in the initial tel-
ephone conversations, they have to quick-
ly elicit salient facts to make a rough judg-
ment about whether this might be a possi-
ble client. Students also have the experi-
ence of gathering and organising the com-
plicated facts necessary to understand the
client’s case. In short, students have to
learn what lawyers do - the often tedious
and exacting work of compiling a case
through documentary evidence and under-
standing the complexities of the transac-
tions involved.

Students had varied writing experienc-
es. Most students drafted a statement of
claim. Each statement of claim went through
several drafts and was edited both by the
faculty supervisor and by an adjunct se-
curities teacher. In preparation for drafting
the statement of claim, students researched
and drafted memoranda on the relevant le-
gal issues in their cases, which the faculty
supervisor critiqued. Students also gained
experience in drafting letters to prospec-
tive clients about the strengths and weak-
nesses of their claims.

Given the small number of clients the
clinic has represented and the few mone-
tary benefits it has gained for them, it is
difficult to speculate about whether the
clinic has yet demonstrated that it can pro-
vide significant benefits to the securities
arbitration process. Much of the clinic’s
work has been to provide assistance to in-
vestors that have not resulted in the filing
of arbitration claims. It has provided inves-
tors’ education services: reviewing ac-
count statements, reading and explaining
customer’s agreements, explaining margin
rules. In some instances, the students have
acted as an intermediary between the cus-
tomer and the broker to figure out why the
losses in the investor’s account occurred.
In some cases, a student has been able to
resolve the dispute through a settlement
satisfactory to both the broker and cus-
tomer. While the customers may be disap-
pointed that the law does not provide a
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remedy for their loss, many have thanked
the students for taking the time to investi-
gate and explain the situation to them.

Faculty diversity as a clinical legal
education imperative

I Dubin
51 Hastings L J, March 2000, pp 445-477

While much has been written about the
composition of law and university facul-
ties, the value of faculty diversity in uni-
versity and traditional law school educa-
tion settlings and proposals for reform,
scant attention has been paid to the com-
position of the increasingly significant
cadre of law professors engaging in clini-
cal teaching and scholarship and the edu-
cational and social consequences of the
demographic distribution of clinical facul-
ty positions. The problem of identifying,
confronting and dealing with issues of di-
versity and difference with respect to cli-
ents and students occurs with such fre-
quency in clinical scholarship and in dis-
cussions at clinical conferences as to be
part of the clinical education ‘canon’.

In 1997, the AALS Special Commission
on Meeting the Challenges of Diversity in
an Academic Democracy convened and
developed a series of papers around is-
sues of law school diversity. The Commis-
sion distinguished between two types of
diversity issues: ‘First generation’ issues
— those of access to enrolment and em-
ployment in law schools; and ‘Second gen-
eration’ issues: the reception by law
schools of students and faculty who be-
long to groups that have traditionally been
excluded from legal education. While the
Commission focused primarily on analy-
sis of the second-generation issues, mem-
bers noted that the first generation access
issues are still prevalent.

The progress toward access and inclu-
sion of faculty of colour in clinical educa-
tion must be placed in context of progress
in the academy generally. The percentage
of total faculty of colour in the academy
has risen from 3.9% in 1980-81, 10 5.4% in
1986-87 to 13.2% in 1997-98. At the same
time, the percentage of the subcategory of
clinical faculty of colour started out high-

er but has experienced slower and less
steady growth in the 1990s from 5.4% in
1980-81, to 7.5% in 1986-87 to 12.9% in
1998-99.

Although by 1998-99 virtually every
ABA accredited law school had some
course known as a ‘clinic’ and thus some
clinical faculty, 110 (69%) law schools have
no clinicians of colour on the faculty, 41
(25.5%) have only one, and only 9 (5.5%)
have reported more than one clinician of
colour. Thus, while one might debate the
significance of the progress and continu-
ous movement toward diversity in clinical
legal education, one cannot seriously sug-
gest that we have even minimally tran-
scended basic diversity access issues
when nearly 70% of all law schools still
have no clinicians of colour.

There are two broad rationales behind
the creation and employment of diversity
and affirmative action programs generally
and for students and faculty at American
law schools more specifically: a compen-
satory rationale designed to serve as a cor-
rective for past injustice and exclusions;
and an instrumental or functional approach
which seeks to secure future-oriented ben-
efits, such as the educational value of a
diverse faculty and student body and the
external benefits that flow from the profes-
sional success of an individual to other
members of the group.

The value of faculty diversity to the
depth and breadth of evolving clinical ped-
agogy, clinical scholarship and lawyering
theory is significant. Thus it is not sur-
prising that with the growth in the popula-
tion of clinicians of colour, clinical pro-
grams have increasingly focused on new
underserved populations, or on different
ways of serving and teaching about serv-
ing underserved groups. Another con-
crete example of the influence of clinical
faculty of colour is the emergence of mul-
ticultural lawyering theory and instruction
as an important element of the continuum
of professional competency instruction
and of clinical education.

Faculty diversity and the inclusion of
both ‘insider’ and ‘outsider’ perspectives
in the collaborative clinical firm enhance
the learning environment for lessons of



