
AUSTRALIAN COMMERCIAL 
DISPUTES CENTRE 

Sir ./lU't('/l('e Soeei, AC.\ 1G. 

()n 17 Januar y 1986,  t ile Premier, Mr \Vran, an-
trounced that tile Australian Commercial Disputes Ccii-
Me would begin operations in S ydney oil March 3 He 
said tire Centre would provide an innovative approach 
I() tine set lenient of costl y and length y COnitilercittl legal 
disputes llierch y relievi ng the con Os of work and over-
cominu dela ys, The establishment of the Centre would 
enhance S ydne y 's posit ion as tile leading financial cen-
tre in Australia and encourage international corpora-
ions to conduct t heir business in New South Wales and 

cive local companieS R.11-1 11121- business confidence in the 
State. 

The new Ccii t re was to he trinded in-

it al lv by the Government but was to 
become sell'-lundinir. lire Centre was 
to provide a dispute resolution service 
which wou ld allow speedie r, cheaper 
and less k)rirral resolttt ion of disputes, 
hot h domestic and international, by 
eorrciiintion. mediation or arbitration. 
It was also to oiler dispute manage-
uteri advice and facilities including 
he ,Ltring rooms, document preparation 

,tttd 'ecret anal services for the parties 
I0 a commercial dispute. Educational 
rod training courses were to be 
irgartise i l and sponorred 'or nnrediators 

,nrrd arbitrators. 
While tire Centre was to he indepen-

dent of hot h tIre (,iovennrnricnt and tire 
I. onrnts. tIne .Snnprerrte (ornrt would be 
available to assist tine part es to a corn-
nrercnal dispute sltistnid they so desire. 

(itt	 X Amill;11 % 	 1986,  tire Chief 
.1 ustice. Sir I .awrerrce Street, KCrvlG, 
opened a residential course on dispute 
resolnrt ion sponsored by tire Australian 
Conriniercial Disputes Centre and held at 'Wesley College 
MCI* 28-31 Jan nar y 1986. 

in his speech, tire Chief lust ice recounted tire history 
ol' tire estahiishntent of tire Centre. It was, he said, tire 
rmninirinat Oil of tire work of a Commit tee in s inch 
itndges, members of tire legal prolession and members of 
tire commercial comm unity participated. In December 
1985, the Committee recommended to the Government, 
tire establishing of the Centre, and that recommenda-
non was accepted. On 2 . J anuary 1986, the Cen tre was 
incorporated as a company limited by guarantee. The 
Centre had been brought into bein g essentiall y and 
primarily with tire aim of providing a comprehensive

dispute resolution service in the coinnrcrcial area. I-us 
lionrour cnutirnrred: 

'itie critical teatime ( hill rrutrl,s (Hit ntterrratrs e Jrrirte 
rcsuivrnrc rricctrannisnrrs 1 * 1 . o l ll rugini;nr court SVstCl1	 i' that 
tic tornrrer drai	 their auttrontv toril h iigne':Irrvrli of


tire parties. ]"hilt agreement iiUiV tic ttumid tnt a ciamise or 
it contract itself, or it I llay anise utter it dispute has 

crvsrnitiseci svtrerr tire parties dctcrrnrrrc to sect. some 
;itternmrnise means of resolving their contest. - t h i s con-
cept of conseusins pervades file whole 'meld of alternative 
ureclrarrnsrrrs and in is conning irrcrcmsmnrgtv no he rveogmris- 

ed as havinrg Sig] rtrcrnt advanttigt' is rent 

compar-ed ivit It tire eiurtnu!t!it ioiiatm',i an-

tingonistic philosophy I lizii tcnrd ' to r'ei's ude 
Ord in ary court cases 

TO he t iretroirt ;I111011 L I ire sers'iee	 t rot itlemt


by the ('eflire woiittt tie mediation Illconcilimiml 

coridimctett hvit I)C I M )II l lilints coiiit'eicriee i' ii 

mediator a nd rctci,irir espericirce utiih iunitd 

eomninit 
tile 

coimtidc'rrce Of tile	 IIIV 

dispute.	 I' tile nicdiirimi re_tibet tile ,tpit' hi


arri''irrg am it sotuniorm icecpied Alld SL;cert o 

both parties rtiai, no (ti)tdtL. wurrtd I , c tic 1 11o.11 

ctecrrabtc oim(curire PS1hte• F'i','tiiti	 sic	 I t ile 

ntr(sm sigmiit'ieirmm aitvmmririee.	 is 'hat	 tipirie


tt'ciutd have tteeii m'e',itved itutirir it etr!-':mrIis up-

T'ricti ltiemi_'tti t i r'i' s tr \'rmrc	 !irirui t iIr'i(i 111C etitist-

t'rtt 'atrieti is Csselliml it) a l t 'Iis'ii!S 'OI!Ui!er-

cnrI rctminitimmstri1t tieri','eeim itme 'arut's. t o commttiei 

!it'tsro!metr ituir irevi it'tv mimidertie' ti'FiiOit ( Out  

n'rocc'ectit.ms euir, not iiiUre1iicmiits'. ill 	 t'.ii '(till., 

it 
I 

I vA mtcsirii.. iriiiiiiit liii'!	 irtit ,,''iiiij.,ii'	 iii'!. 

tied! 1 11k . 'allIes to I liii' utuiriaie itcir	 1011! ;irt 

to	 tie tteirrirmerrr of , itie lie. ,	 tow it '!.Rte and


E'III1I,Ufl 

.\purn ' rUin tile o'iiseii',ir	 itiOic!ioIi' 01 .1 

cesfut immeitiauiin, itmei'e are file ttiuit t'circIrr 	 or' 

tie parties of expedition and itoidoro.'oi tie es-

tensive demands. hum Ii t ' immimiieiimt and of escort ic ti me. ! rat me 

iiicvimittv pill  of it Illaim conlinercial tiriemitioir ill mire (''hits. 

(,' omiiitt'rrat j i,rr is hcimie dccii Ili eiiriternims 
oil 

file Sirpremmie 

('' oiii't ii!!'!t,tii'l tilt Iii inuRe iii'iters ill aid	 ii inedmmiriorr, auid;it--


ttjlm'miiiom)s tiejinti irrairmised h'' file ( 'Curie. Siietr oriter, rmistrt 

etimite orders lot . sate ot teteriini'mii itig goods wit tr comptete mo-

leer on no mitt concerned where qmiesm ions ci' ownership llmo,mu 

time oritse!. be tar from etc'mir; or bee might be ordcr, 'or tie 

pi'oitrietioi 01 ctoeummmeiims he strmilii!CrS cireti as hankers, A 

''miner v of ' iii tier orders ill aid could he avmmitabtc no cdt e file 

p:rrmic'mtmir requirements of the iricdimntioim or arbitration in 

tumid. In this eorrtexm it would he comrreiriptmmned that tile Court's 

mote would he specificall y directed towards assisnmmrg it current 

mediation or arhuirmmtiori towards a sueeesstmit er'rrctusion.'' 
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His Honour also rejected as "wholly unfounded" 
comments that the Sydney Centre could be seen as a 
competitive exercise by New South Wales in response to 
the opening in Melbourne of the Australian Centre for 
International Commercial Arbitration. He pointed out 
that the genesis of the Sydney Centre was to be found in 
the first few months of 1984 when a recommendation 
was made to the Government that steps be implemented 
to modernise the facilities available in New South Wales 
for resolving commercial disputes. That recornmenda-
tion had led to legislation for the establishment of the 
Commercial Division within the Supreme Court and, 
also, to appointing the Committee whose advice led to 
the establishment of the Centre. The Sydney Centre, he 
said, was intended to provide a different and far wider 
service than that to which the Melbourne Centre was 
primarily directed, namely international commercial ar-
bitrat ion. The Sydney Centre, on the other hand, em-
braced the holistic concept of providing an overall 
management service with primary emphasis on media-
tion and aiding the resolution of domestic commercial 
disputes. 

I
1-us Honour appended to his speech, a clause for in- 

sertion in contracts providing for invoking the Court's 
services in conciliation disputes and providing a series of I alternative arbitration clauses according to which inter-
national arbitration rules the parties might wish the 
Centre to apply. Bar News sets out hereunder the appen-
dix to his Honour's speech. 

I
LAW LIBRARY SERVICES 

LAW LIBRARY SERVICES SPECIALISES IN THE 
MAINTENANCE AND UPDATING OF 
BARRISTERS AND SOLICITORS LIBRARIES 

We NOTE UP LAW REPORTS, and MAINTAIN and 
UPDATE LOOSE LEAF INFORMATION SERVICES 
such as those produced by Butterworths, Law Book 
Cronpanv and CCH. We can provide an efficient 
experienced Library Clerk to attend your librar y as 
often as your needs require. 

PHONE US ON (02) 211 3699 OR FILL IN THE FOLLOWING 
VOUChER AND WE WILL ARRANGE FOR A 
REPRESENTATIVE TO VISIT YOUR OFFICE TO DISCUSS 
OUR SERVICE AND GIVE FURTHER DETAILS AS 
REQUIRED. 

Patrick Curran 
Manager 

LAW LIBRARY SERVICES 
269 Goulburn Street 
DARL.JNGHURsT NSW 2010 

DX 1369 SYDNEY 

TELEPHONE: 211 3699

AUSTRALIAN COMMERCIAL DISPUTES 
CENTRE - STANDARD DISPUTE CLAUSE 

(A) Conciliation. It is the intention of the parties, 
without creating any legal obligation, that an 
dispute, controversy or claim arising out of or 
relating to this contract or the breach, termination or 
invalidity thereof shall be the subject of conciliation 
administered by the Australian Commercial Disputes 
Centre in Sydne y , Australia. 

(B) Arbitration. Any dispute, controversy or claim 
arising out of or relating to this contract, or the 
breach, termination or invalidity thereof, shall he set-
tled by arbitration in -Sydney, Australia in accor-
dance with the Arbitration . Rules of the United Na-
tions Commission on International Trade Law in 
force at the date of this contract. Such arhitration 
shalt be administered by the Australian Commercial 
Disputes Centre, S ydney, which shall be the appoin-
ting authority. 

To. assist parties in making an appropriate choice 
the Committee considers the following alternatives to 
Clause (B) should be provided: 

For the Institute of Arbitrators Australia Rules to ap-

"Any dispute or difference whatsoever arising in 
connection with this contract shall be submitted to 
arbitration at the Australian Commercial Disputes 
Centre in Sydney, Australia in accordance with and 
subject to the Institute of Arbitrators Australia Rules 
for the Conduct of Commercial Arhitrations." 

For the London Court of International Arbitration 
Rules to apply:-. 

"An y dispute or difference between the parties in 
connection with this agreement shall be referred to 
and determined by arbitration at the Australian 
Commercial Disputes Centre in S ydne y , Australia 
under the International Rules of the London Court 
of International Arbitration." 

For the International Chamber of Commerce Rules to 
apply:-

"Any dispute or difference between the parties in 
connection with this agreement shall be referred to 
and determined by arbitration at the Australian 
Commercial Disputes Centre in Sydney, Australia 
under the rules of arbitration of the International 
Chianiber of Commerce by one or more arbitrators 
appointed in accordance with the said rules." 

For the American Arbitration Association Rules to 
apply:-

 "Any controversy or claim arising out of or relating 
to this contract, or the breach thereof, shall be settled 
by arbitration at the Australian Commercial Disputes 
Centre in Sydney, Australia in accordance with the 
Commercial Arbitration Rules and supplementary 
procedures for international commercial arbitration 
of the American Arbitration Association and judg-
ment upon the award rendered by the Arbitrator(s) 
may be entered in any Court having jurisdiction 
thereof." 
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