The Last Hurrah!

The last Australian appeal to the Privy Council, Austin
v. Keele & ors. was heard in late June and early July.
Ireland appeared for the appellant, leading Ryan. Emmett
Q.C. appeared for the respondents leading S.RW. Emmett
and Street.

At the conclusion of the hearing on 1 July 1987 the
following speeches were delivered:

‘“‘Mr. Emmett: My Lords, I understand that after several
false starts, perhaps false stops, this is the last appeal
which Your Lordships will consider from the
Commonwealth of Australia. It is therefore an appeal of
some historical significance.

All of the counsel at Your Lordships’ Bar in this case
are novices before Your Lordships and I am sure we all
regard it as a great honour to have appeared, first of all
before this Board in any event, and secondly in this last
appeal. I should perhaps in that regard observe that my
learned juniors’ family at least are not novices to this
Board. Their father has been before the Board in two
capacities, one as counsel and one of course as the other
end of an appeal. Their grandfather and great grandfather
also have been subject to appeal before Your Lordships
although they never appeared before the Board
themselves.

I understand that more eminent counsel than I have
made remarkes about the great contribution that this
Board has made to jurisprudence in Australia and I can
only endorse those. It has been a long line of authority
from the Privy Council keeping the colonies on the
straight and narrow path of the common law. No doubt
we are now approaching our manhood. Our bi-centenary
of course is due next year and it is perhaps appropriate,
that, before that occurs, we have finally put ourselves in
the position where we can look after our own affairs.
Maybe our sister dominion across the Tasman will soon
see the light and follow suit and I suppose it is also fitting
that New Zealand is represented on the Board by Sir
Duncan McMullin.

My Lords, I don’t think I can say anything more than
express the appreciation of Australian lawyers. Of course
it has never been a great imposition to come across to
appear in London — Wimbledon in early July and the
like — and one has to accept those benefits with the
burdens of overseas travel.

My Lords, may I say this, some two thousand years ago
Catullus, lamenting the loss of his brother, made some
remarks in one of his Carmina. ‘Atque in perpetuum,
frater, ave atque vale’. Perhaps I could adapt that in
translation — ‘And so, forever, my Lords, hail and
farewell’.

Lord Keith of Kinkel: Thank you Mr. Emmett. I am
assured that this is indeed the last appeal, not only from
New South Wales, but from any of the States of Australia.
From time to time over the last year, when we had the
last appeal from various States, I have said how much their
Lordships have always appreciated hearing Australian
counsel. The association has been a very happy one. Their
Lordships have enjoyed having it and are indeed sorry that
historical events necessarily lead to the conclusion that
it must come to an end now. While it is a matter of regret
there it is, things must take their courses. Their Lordships

have appreciated the argument in this present case very
much indeed. It has been well up to the standard of
advocacy which we’re accustomed to hear from New
South Wales and their Lordships will consider what advice
they will humbly tender to Her Majesty.’ O

Membership

1092 practising barristers were members as at 6th
October 1987. They were in chambers as follows:

Wentworth 224
Selborne 180
University 62
Wardell 77
Edmund Barton 74
Blackstone 31
Frederick Jordan 61
Chalfont 23
Culwulla 16
Garfield Barwick 50
Windeyer 91
Mirvac 5
Lione! Murphy 8
H.B. Higgins 10
Crown Prosecutors and Public Defenders 20
A.CT. 19
Newcastle, Wollongong, Parramatta,

Coffs Harbour, and Others 75
Interstate and Overseas 66

There were 16 Life Members and 296 Ordinary Members
Classes ““‘B’’ and ‘‘C”’, the total membership being 1404.]
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Tue Custom SHirr Company

B Made-to-measure shirts offered
through a personalised service.

M Private fittings in your home or
chambers at your convenience.

B Two hundred different cloths to
choose from including Oxford
cloths, Sea Island cottons, silks and
blends.

B Design options include detachable
collars, French cuffs, initialling.
FOR FURTHER INFORMATION OR
APPOINTMENTS
TELEPHONE 331 7841
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