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Solicitors are appreciative when matters are picked up at the last
minute and run well, and are generally happy to brief the junior
barrister again. Clerks are also appreciative when matters are picked
up by a floor member on short notice, and it serves as a vehicle to
promote the floor as a whole. 

So, reliability is a key factor that clerks look for. And, while the views
of solicitors are set out in a separate article, it is always helpful for
juniors to remember that an important commun-ication point
between themselves and solicitors will always be the clerk. 

Reporting promptly to solicitors and clerks on the outcomes of any
appearance that has been attended is a practice management issue
that should be religiously adhered to from commencement of
practise at the Bar.

Rates are an important factor that solicitors will enquire about. Rates
are something to discuss with the clerk. Solicitors’ choices as to
which counsel to brief are frequently based upon the level of
expense the client wishes to engage in. A barrister should make clear
whether he or she is willing to accept briefs on a contingency basis. 

Especially in building a practice at the Bar, it is imperative to be

flexible with rates. In particular, solicitors who are sole

practitioners may not have the resources that the larger national

or international firms have, and flexibility with rates and payment

terms can also be a deciding factor on which barrister they are able

to brief.

Rates are determined on the level of experience a barrister has, the

level of workload he or she is currently briefed with, and the

jurisdiction that the brief will be heard in. A clerk’s expertise in

this area should be utilised by junior barristers and should the

barrister in question not be available at the required point in time

to determine a rate for a particular brief, the clerk should be

permitted to negotiate a rate on the barrister’s behalf.

Reliability, rates, and relations with solicitors are not the only

factors which will determine whether a barrister is successful.

However, they are each necessary factors to consider, and barristers

who don’t seek their clerks’ advice and input are missing out on

expertise in each of these things.

A solicitor’s view
By David Ash

In 1992, the Law Society of New South Wales published its
excellent Working with barristers: A Solicitor’s Guide to Relations with
the Bar. I understand that an updated version is in the pipeline, and
trusting it will be of the same quality, it will be compulsory reading
for practitioners of either ilk involved in litigation.

Meanwhile, Bar News has relied on its spies among the state’s
solicitors to pass on what they have found to be the main things a
solicitor is looking for, when considering whether to brief a junior
barrister. Some other aspects of relationships with solicitors are
dealt with through a clerk’s eyes, in the article by Paul Daley and
Geoff Hull.

From the big firm’s point of view, the main role of that species
known as ‘the junior junior’ will be to work on large cases in which
one or possibly more are briefed. These firms might not generally
use a junior junior for advocacy except in relation to less important
interlocutory matters and may shy from briefing a junior junior
alone.

Inferentially, a junior junior is likely to be dealing with and writing
documents. There is a need to write well and analytically. There is
a large role to play in drafting written submissions. Then there is
an eye for detail. The junior junior will be involved in reviewing
documents and selecting those for tender. That in turn means a
thorough grasp of the wider case. 

Attitude is important. When big firms are running large and
lengthy matters, partners will keep an ear to the attitude of their
own employed solicitors to counsel. While acknowledging that the

work barristers are permitted to do is sometimes circumscribed,
solicitors in big matters are likely to favour barristers who are
happy within those parameters to do whatever needs doing.

Smaller firms in particular will use junior juniors as cost effective
representation in civil and criminal litigation in the Local and
District courts. Often in commercial litigation, it will be more cost
effective to have counsel involved from the outset. In turn, more
junior solicitors learn from the experience, ultimately benefiting
the client and all involved.

Solicitors, unsurprisingly, will have professional acquaintances
and friends at the outset of their careers, and will grow
professionally with those people. In the usual way of things,
friends who are barristers will move on to become senior members
of the outer bar, or take silk, and a litigation solicitor however
senior and in whatever area will always welcome the appearance
of a good new junior.

Gap years are all the rage, but solicitors will look for someone with
a wider experience of life outside the law. Also, while some
barristers never practise as a solicitor, such practice can be useful.

There is always a place at the junior bar for a generalist or someone
willing to step outside their comfort zone or traditional area of
practice, provided that there is a frank exchange of views about
the difficulties in the matter. If it is too difficult and too
important, the young barrister should indicate their unease.

Ultimately, it is the solicitor who has a direct relationship with the
client. A solicitor is looking for someone who they can work with,
so that they in turn can bring the best to their own relationship
with their client. A junior barrister may have excellent advocacy
skills, but he or she must also possess a clear perception of
professional obligations and within those obligations a realistic
appreciation of the expectations of an instructing solicitor.
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