Russell Le Gay Brereton (Dooley) and the
War Crimes Trials in Labuan in 1945

Tent for War Crimes Tribunal Labuan.
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By Tony Cunneen?®

Introduction

Seventy-five years ago, the news of Japanese
atrocities against Prisoners of War (PW)
outraged Australia. The pain continues to
be felt today.* A Sydney barrister, Russell Le
Gay Brereton was the first to investigate and
prosecute Japanese guards from one of the
most notorious of the aptly described ‘death
camps’ in North Borneo — Sandakan. This
is the story of the establishing of the trials of
those guards.

Background
Russell Le Gay Brereton was 26-years-old
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when he was admitted to the New South
Wales Bar on 19 November 1937. He was
tall, lean, dark haired and had achieved
outstanding academic success. Brereton had
been at the Bar for less than three years when
he enlisted in the Australian Imperial Force
(AIF) on 20 May 1940 as a private soldier
(NX15837), joining the 2/2 Machine Gun
Battalion’. During his time in the army he
acquired the nickname Dooley, which stayed
with him throughout his military and legal
careers. ‘Mr Dooley’ was a well-known
cartoon character at the time and Brereton’s
fellow soldiers clearly saw some resemblance
between the two.
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Brereton embarked for overseas service in
February 1941. He successfully completed
promotion courses, often achieving high
marks, and rose through the ranks. His abilicy
was recognised while serving in the Middle
East when he was appointed Temporary
Captain and Aide De Camp to Major General
Morshead® in September 1942. Brereton
was with Morshead throughout the Second
Battle of El Alamein in late 1942. He wrote
home of the ‘unforgettable experience’ of
watching ‘incessant attack and counter-attack
[of] an entire army in action [followed by] an
unearthly peace’ after ‘twelve days of bedlam.”

Brereton later returned to Australia for
jungle training on the Atherton Tablelands
in July 1943. In September 1943 he landed
with his unit as part of the 9th Division at
Lae. In November of the same year he was
hospitalised with scrub typhus, which was
‘feared by the soldiers themselves more than
any other disease.® Brereton never fully
escaped the debilitating effects of this illness.
He later re-joined his unit and was promoted
Caprtain in November 1944.

War Crimes Tribunal

Brereton landed with the 2/2nd MG Battalion
on the island of Labuan off Brunei Bay to the
north west of Borneo in early June 1945. It was
oppressively hot and humid. The Australians
worked closely with the local indigenous
people, who gave the first reports of Australian
PWs in the area. Brereton wrote that while they
had not found any PWs themselves the locals
were well aware of their situation and were
‘very sorry for them so it can’t be too good.”
Soon the reports would provoke a storm of
indignation against the Japanese. The situation
was personal for Brereton as his brother Tom
had been a PW since the fall of Singapore in
1942. Brereton would pore over lists of P\¥s to
find out news about Tom.

On 11 July 1945 Brereton was appointed
as War Crimes Officer for the 9th Division,
thereby beginning an unexpected and
significant period in his legal and military
career. He was soon tasked with:

investigation, collecting evidence and
prosecuting in all cases of collaboration
with the Japs. . .The charges rangled]
[from murder to breaches of the Security
Regulations, but the questions of the law
to be tried under [was] rather difficuls.
[There were] about 100 of them [brought
in] by loyal natives."”
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Lieutenant General Masao Baba =Supreme Commander of 37th |
on the way to surrender to General Wootten (Commanding Officer of the 9th Division)

The war was in its final weeks but the
details of what was to come were not known.
On 6 August 1945 the first Atomic Bomb was
dropped on Hiroshima and three days later
a second on Nagasaki. Brereton reported the
mood in the camp on Labuan in a letter home
on 11 August 1945, four days before Emperor
Hirohito announced the surrender of Japan.:

Last night — in the middle of a couple of
chess games — it was announced that Japan
was prepared to throw in the towel. There
was no immediate reaction — nobody
wanted to let himself think about it. We
Jinished our games — one or two chaps
drifted in and confirmed the news — no
cheering. However, it sank in during the
night and at breakfast, during the wireless
announcement of the news, you could see
an odd tear or two around the table, [
think the relief made a lor of people feel
more like crying than laughing"!

Soon after Brereton travelled up through
Brunei to the country of the Dyaks, a
group of local tribes. The official history
of the time states that the Dyaks had been
‘embarrassingly anxious to hunt down
and slay Japanese' and then take their
heads.'? Brereton observed this himself. He
wrote that the Dyaks were:

a very proud race, and yet very shy —
almost timid. . . . They’re gentle, kindly,

Japanese Army in North Borneo

hospitable and almost fanatically honest,
and as to morals, they put the white races
to shame.

Their peculiarity is of course head-hunting
which is a sort of hobby, like stamp-
collecting.  The women are the prime
movers in the matter and whenever they
want a few more heads they turn on a
head dance. All of the women of the village
dance through it by torch light holding by
the hair in each hand a head which peers
this way and that. The men get so excited
they go off and get more (avoiding any
unnecessary risks). They smoke them and
hang them in the huts."

Brereton returned to Labuan and
witnessed an event that would stay with him
forever: the formal surrender of Lieutenant
General Baba —Supreme Commander of
37th Japanese Army in North Borneo to
General Wootten (Commanding Officer of
the 9th Division).

The Jap Lt. General in command of Borneo
[Baba] and his chief of staff came in to
surrender. As a matter of fact, they’re living
in a hut about 10 yards from my tent. They
were marched from there to the General’s
quarters closely shepherded by 8 six-footers
with tommy-guns and passed a yard of a
hundred men, which did not salute them,
on the way. As they were both only abour
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5ft (if that) they must have felt rather small.
They were then introduced to the General
[Wootten], who is about 21 stone, and
saluted him. He did not acknowledge the
salute and ordered then to hand over their
swords which they did. They then signed on
the dotted and were marched mway. Going
in they looked quite happy and jaunty bur
coming out they were not so perky."*

Brereton wanted to find his brother Tom
and go home, back to hislegal career. He wrote
to his mother to try and organise chambers
for himself. His extensive war service gave
him priority, but his departure was delayed as
he was appointed to collect evidence for the
War Crimes Trials on Labuan. These trials
were ‘happenstance’ in that the combination
of experienced personnel such as Brereton
and the presence of Japanese accused and
witnesses meant the trials could proceed
near the places where the notorious events
were alleged to have occurred, specifically at
Kuching, Ranau and Sandakan.”

Brereton worked with Warrant Officer
Bill Sticpewich who was a surviving witness
of the Sandakan atrocities. Sticpewich and
Brereton inspected the Japanese captives
and identified suspected war criminals,
some of whom Brereton interrogated.
One interrogation was of Captain Susimi
Hoshijima, the commander of the Allied
PW compound at Sandakan who Brereton
had identified among the Japanese PWs
with Sticpewich.!®

Brereton (front left) leads WO Sticpewich (to the left of
Brereton) and Japanese Defence Counsel to the Trial of
Sergeant Major Sugino, 3 December 1945. Labuan.
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The work occurred against a background
of outrage against the Japanese typified
by statements in the press such as: "The
Japanese should be debarred from ever being
recognised as a civilized nation because of
their brutal, sadistic treatment of prisoners."”
Brereton wrote that he was

interrogating Japs suspected of war crimes.
So far I've kept my temper with them but
don’t know how long it will last.

1 had already written to Tom — to each of
two possible addresses so he should get one.

By the way — when he gets home don’t be
sympathetic or sentimental — theyre [PW5]
very touchy about it. Just act as if he'd been

away for a while on normal duties. You'll
probably find him irritable and fernickety,

but he'll probably ralk plenty if you leave
him be. Don’t stop him but don’t lead him
on and try to get him onto other subjects.

L’ll have to close now as I'm expecting a client
called Yamamoro®. He tried to kill himself
last night and another client” succeeded in
doing so a few days back.

Funny clients I have®

Soon after Brereton flew to Kuching as
part of his duties as investigator and stayed
in the Rajah’s old palace in Sarawak which
he found to be 'the last word in luxury.
Marble bathrooms and all?' His work
continued 'dealing mainly with the guards
of the PW camps.' Kuching was in his words

'one of the moderately bad camps — only 600
out of 2,000 died.' He then had to move on
to 'Sandakan' which was 'of course the worst
in any area. Only 6 (who escaped) survived
out of 2400'.>

Brereton combined his legal duties with
the search for his brother. He hitched a ride
from Kuching to Singapore, a trip which
made him, in his own words, ‘a teeny-weeny
bit AWOL [Absent Without Leave]',?® but
he was keen to take the chance to try and
find Tom. He visited Changi PW camp and
searched the records there and established
that Tom had left for Kuching only that
morning! Brereton returned to Kuching and
'landed in a packet of trouble’ as Divisional
Headquarters 'were sending screaming
messages for him.** His letters indicate
that his cousin, Brigadier W J V (Victor)
Windeyer DSO ED? recognised Tom and
facilitated the reunion.

Brereton returned to Labuan and reunited
with his brother around 10 October. He
described the scene:

Found Tom sitting on a bed talking to
a cobber and looking reflectively at a
practically full bottle of whisky. He looked
up and said “where the hell have you been”
I said “Get to work on that bottle — I've
been chasing you through the equatorial
skies”. . .. Well I supplied a few bits of red
tape, got Tom out of hospital and brought
him out here to live with me, where he is at
the moment.*®




Brereton’s work continued throughout
October 1945.% He wrote to his mother that
while he was carefully collecting evidence he
was not sure of the worth of the trials:

Things are . . . pretty busy and I seem to
be well ahead of anyone else in the SWPA
in the matter of tracking down Jap War
Criminals.?® The list grows daily but we
are arresting suspects slightly faster so the
job will end sometime. I don’t know yet
whether I'll have to prosecute or not. It'’s
quite interesting at times but I'm getting
a bit blasé and a mere murder or two cuts
very little ice with me now.

I cannot see that punishing these Japs will
do any good — it’s like punishing a monkey
Jfor adultery. Most of these PWs who had
promised themselves that they would give
the Japs a thorough hiding when they
got out, feel nothing but contempt for the
sniveling wretches and wouldn’t dream of
hitting them, and the troops are inclined to
regard them as children. The whole business
is of course aggravated by the press and the
mercurial views of the people who faced
office chairs and comfortable jobs during
the war. However, a few thousand less Japs
won’t matter, a few million worthless hearts
will rejoice in their deaths, and except for

sowing the seeds of future acrimony no
harm will be done”

Brereton’s comments indicate that he had
moved on from his initial distaste for the
Japanese as an enemy and an emphasis on
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justice and understanding the nature of a
crime and its context had moved to the fore.
The issue of the trials as “Victors’ Justice’
continues until this day™.

Brereton was appointed as prosecutor
in the first of the War Crimes Trials on
Labuan, specifically the trial of Sgt Major
Sugino Tsuruo (nicknamed the Jersey Bull
because of his aggressive manner with
PWs). Brereton went to great pains to ensure
that the tribunal operated as closely as was
possible to established legal forms.

A couple of Japs both graduates of Tokyo
University and of Oxford ... will be the
defending officers and I'm spending a bit
of time instructing them on their court
procedure and the system of British justice.
They are pretty bright and should protect
the interest of their clients pretty well. 1
hope they do, because there are twenty-six
accused, most of whom are practically
certain to qualify for the noose.”!

By the way the above information is NOT
Jor publication. I am afraid the home press
may make a big show of the thing (not if [
can help it) so the less you know the better.>?

In addition to all my other duties I am
responsible for the provision of a suitable
courtroom and all the attendant detail.
We were to have started the hearing on the
26th (of November) but this has now been
delayed for a short time.>

On 3 December 1945 Brereton led a group
of men that included the key witness for
the prosecution, Bill Sticpewich, as well as
the Japanese defence team along the beach
of Labuan Island into the oppressively hot
army tent for the trial. Around 50 Australian
soldiers crowded under canvas. Brereton’s
opening address suggests his concern for the
legality of the unique situation. It read in part:

This Court is convened under the War
Crime Act 1945.

Jurisdiction is described in Section 7 to 12
of the Act . ..

Accused is charged with the massacre of
They were all
murdered on the spot. Sgt. SUGINO was
asked why he did not attempt to stop it. He
said he became so excited that he did not
think of it. Accused then went to 5 12 mile
to intercept a party carrying stores, and the
same thing occurred. All were shot and
bayonetted to put them out of their misery.
. I submit bis act was a deliberate,

caleulated, cold-blooded murder>*

Sugino was found guilty and sentenced to
death but Brereton impressed the Japanese
defenders and officers with his concern
for justice. The Japanese defending officer
Yamada reportedly invited Brereton 'to be
his guest in Japan 'when things settle down."

The Australian Prosecutor apparently
"smiled at the invite" but did not take it up.*®
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While Brereton was working hard on the
trials, his mind was on his return home and
his legal career. His last letter home from
Labuan read in part:

w. Had to put on a hell of a final sprint
to be sure of finishing on time. Everyone
has been very nice and helpful and I gor
thanked all round when I finished because
we're miles ahead of everyone else in
completing the job. It only remains now
to try the blighters. Who is going ro finish
that job, I don’t know and don’t care.®®

He had had a long war.

Brereton left Borneo by plane on 1 January
1946 then flew, ‘thumb(ing) alift’ in his words,
via Darwin, Cairns, Townsville and Brisbane.
He arrived in Sydney around midday on
Tuesday 7 January 1946.” He was discharged
from the army on 25 January 1946. He was
replaced on Labuan by Lieutenant Raymond
Balzer, a young solicitor from Goulburn, and
the Sydney barrister Athol Moffitt. At one
stage there were two sets of trials prosecuted
by these men on Labuan. * Much of the
evidence used had been collected by Brereton.

Return Home

Brereton re-entered into the life of the Bar
with great enthusiasm. He was a member of
the Bar Council from 1947 until 1950. He also
served in the CMF, 45th Battalion, and then
at Headquarters 2nd Division on secondment
to the Australian Army Legal Corps (AALC)
until 1951. He remained close to his unit after
the war and enjoyed attending their reunions
‘preferring to eat and drink with his platoon
to eating and drinking with his commanding
officer at the high table as his [later] status as
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