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loy 2000: a matter

of weight

Peter Carter, APLA National President

1 t is becoming increasingly clear that our
small organisation must assume the largest
share of the burden of repelling the sustained
assaults by business and government on the
tights and freedoms of ordinary Australians.

We are drawn to this task as the
defence ol the individual is innate in the
makeup of conscionahle Lawyers. Our job
is made particularly difficult, however, by
the publics lack of understanding of the
importance of their rights and the com-
mitment and risk demanded of those
whose vocation it is to uphold them.

APLAs ability to confront the
marauders is largely a function of the
weight it is able to wield, which in turn
depends on the size of its constituency
and its visibility.

To increase the mass of our con-
stituency, the weight of our overall pres-
ence in the community, public education
and profiling must be high priorities for
APLA

There are a number of things members
can themselves do to help achieve this.

e ldentify yourself to colleagues and
clients as an APLA member. This
demonstrates that you are serious
about your commitment to your
injured clients.

e Talk about the organisation and its
aims at professional and other gather-
ings such as school information gath-
erings. Every time a widely held mis-
conception about compensation rights
is publicly corrected, you create more
potential advocates for our cause.

e Encourage other eligible members of
your firm and other firms to join
APLA. It goes without saying that the
weight of our impact is aided by a
growing and active membership.
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e Educate your clients through
mailouts and newsletters as to the
issues confronting them and the
potential tragedy of the cavalier
attempts by government to steal away
their basic rights.

We saw in the recent Victorian cam-
paign just what level of public activity
members were capable of generating in
defence of our ideals. It is just as impor-
tant for us to be as effective in issue cre-
ation as we were then in defence.

With APLAs limited resources we
must be careful to choose those activities
which will achieve the greatest benefit and
which can be efficiently conducted. Some
of the programs which APLA is working to
put in place over the coming weeks to best
tactically exploit our resources are:-

* Media presence. The recent appoint-
ment of a Media Officer will maximise
the effective communication of our
social and political imperative and
allow the early identification of media
opportunities.

e Visits program. Senior APLA person-
nel will conduct personal visits on key
MPs and shadow ministers. It is essen-
tial that we try to commit government
and opposition members on a range of
issues important to members. This is
particularly important in the Federal
area given the forthcoming election.

e Law school liaison. With the insidi-
ous infiltration of large defence organi-
sations into law schools through
endowments and recruitment pro-
grams, it is more important than ever
that undergraduates be presented with
an alternative view of the legal environ-
ment. We will introduce projects to
raise the student awareness of APLA.



Civil Justice Foundation. This
organisation is being established by
APLA with a view to receiving dona-
tions and bequests from members’
clients. The aim is to develop a size-
able financial resource which can be
channelled in years to come towards
worthy pro-rights projects and cam-
paigns. Members can consider offer-
ing the Civil Justice Foundation as

a possible beneficiary when taking instruc-
tions from clients mindful to make chari-
table bequests.

If the members and the organisation
can implement these identified targets,
then we are on track to becoming the most
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powerful law association in Australia and
one of its most effective lobby groups.

The target of 2,000 members by the
year 2000 is achievable but requires the
weight of all of us at the wheel. m

?

Peter Semmler resigned as APLA President at the April meeting of National Council. The APLA Vice-President, Peter Carter,
was elected by Council to fill the vacancy and will hold office until the election at the AGM in October.

Social Secunty papents
reduced for pain and suffenng?

Brendan Sydes, Sydney

s part of the 1998 budget, the

Commonwealth Government has pro-
posed changes to the way non-economic loss
payments are treated for Social Security
purposes. Under the proposals, certain
non-econcmic loss payments will be treated
as income

The current situation

Under the existing provisions of the
Social Security Act, a lump sum payment
that does not include a component for
economic loss is treated as “income” only
in the fortnight in which payment is
received for allowances (J°b Search
Allowance etc) and disregarded altogether
for pensions.

If a payment for economic loss is paid
in instalments, each instalment is treated
as income in the fortnight in which it is
received.

Lump sum payments that are wholly
or partly in respect of economic loss, on
the other hand, attract an obligation to
repay past pension and allowance pay-
ments and may preclude an entitlement to
a pension or benefit for a fixed period after
the receipt of the lump sum payment.

The proposed changes
The changes outlined in the budget
affect the treatment of non-economic loss

payments. These payments include com-
mon law damages awards or settlements
that do not include a component of dam-
ages for economic loss. Also included are
lump sums for permanent impairment,
permanent disability or pain and suffering
available under statutory compensation
schemes.

Under the proposal, due to be imple-
mented in June 1999, any amount of a
lump sum payment for non-economic loss
in excess of $10,000 will be treated as
ordinary income spread over one year (26
fortnightly payments) from the date of
receipt of the lump sum.

For example, a disability support pen-
sioner who receives a payment of $25,000
for sexual assault under the NSW Victims
Compensation Act 1987 would be treated as
receiving an income of $577 per fortnight
for the twelve months after receipt of the
lump sum. In this case and many others
the effect of treating the damages or com-
pensation payment as ordinary income
over a twelve month period will be to dis-
qualify or at least substantially reduce the
injured persons entitlement to means test-
ed Social Security benefits.

Under the proposals, the only way to
avoid a non-economic loss payment being
treated as income for Social Security pur-
poses is if the compensation is paid in
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instalments. Even then, any initial pay-
ment in excess of $10,000 will be treated
as income spread over the following 26
fortnights and the whole of any subse-
quent instalment in excess of $2,000 will
be treated as income in the fortnight of
receipt. Advising clients in cases where
instalment arrangements do not conform
to an initial payment of less than $10,000
and subsequent instalments of less than
$2,000 will be very difficult, particularly if
the client has other sources of income that
need to be taken into account.

The rationale for the changes
According to the budget paper, the

rationale for the changes is as follows:

* increased incentive for injured people
to choose periodic payment of pain
and suffering compensation.  This
seems to assume a level of choice that
is simply not available in most statu-
tory compensation schemes, let alone
in claims that are not regulated by
statute.

e increased pressure for insurers and
compensation authorities to make
periodic payments. It is not clear
what evidence there is to support this
assertion. In cases of even fairly mod-
erate non-economic loss payments,
instalments at a level low enough to ~
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