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APLA campaigning in the West
Sukhwant Singh, Perth

W o rk e rs ’ C o m p e n s a tio n
Following on from ihe summary of 

steps taken by APLA in WA relating to 
proposed changes in workers’ compensa­
tion law in WA (see P la in tiff  26, April 
1998) APLA has sent out to as many mem­
bers of Parliament as possible in both 
Houses of Parliament letters enclosing the 
national brochure of APLA and pointing 
out its aims and objectives. It is essential 
that APLA be “introduced” to as many 
members of the legislative assemblies as 
possible and for APLA to become actively 
the voice of the legal profession represent­
ing the interests of injured persons.

APLA will follow up with targeted let­
ters to members of Parliament to counter 
the mis-information provided by insurers 
on the need for changes to the workers’ 
compensation laws.

The current campaign by the insurers 
is to use inaccurate statistics to inflate the 
cost of the workers’ compensation system 
and point to the “increasing” costs as the 
reason for controlling and ultimately elim­
inating common law claims. The 
Honourable Minister for Labour Relations 
and insurers talk of these costs and of

“studies” into the escalating costs but no- 
one seems prepared to release any “studies” 
to APLA and it is believed that the statistics 
have been doctored in the following way:
a) the statistics include medical and 

para-medical treatment costs (which 
themselves include the cost of reports 
provided by the medical service 
providers to the insurers!). These 
costs are not legal costs, and are 
incurred independently of any com­
mon law claim;

b) the statistics do not make a distinction 
between the extra cost of common 
law claims on top of workers’ com­
pensation claims which under the 
present or under the proposed 
changes to the workers’ compensation 
system, would in any event have 
been incurred and include schedule 2 
lump sum payments (ie. the true cost 
of common law claims should be 
claims specifically paid out on com­
mon law claim s and should not 
include workers’ compensation claims 
payable in any event);

c) many workers on workers’ compensa­
tion claims do not have common law

claims (as a result of the 1993 
changes) but lump sum workers’ 
compensation paymerts to them 
under the workers’ compensation sys­
tem (not under common law claims) 
appear to be added on to the statistics 
as part of the overall cos: of “common 
law” claims.
Until the insurers and Government 

are prepared to be accountable to the pub­
lic and disclose the “studies” and the “sta­
tistics” upon which their arguments are 
based, it is not possible at this stage to 
“punch holes” in their arguments. Indeed, 
it will not be surprising if that is their pre­
cise objective. In the 1996 campaign 
against the then proposed changes in the 
law (which were not progressed by gov­
ernment) APLA produced a table of 
Comparison of Entitlements of Ministers 
and Injured Workers to Compensation, 
comparing the compensation entitlements 
of Members of Parliament in Western 
Australia under insurance policies paid for 
by the tax payer through the Joint 
Committee of the Houses of Parliament 
through SGIO Insurance and the table is 
reproduced below.

Ministers and injured workers to compensation (Ministers entitlements as m 1993)

Subject Minister’s Entitlements Injured Workers Entitlements
“Double Dipping” allowed?
(Claim for compensation and damages)

Yes No

Personal accident insurance

Personal Accident / Workers 
Compensation

Yes - paid by West Australians 
(premiums over $13,000.00 per Minister)

No - worker pays (if s/he wants it)

• Limit of liability from any one event $1.5m (only as given below)
• Capital Sum (accident) over $280,000.00 (accident + illness) $103,717.00
• Capital Sum (illness) over $175,000.00 not applicable (see above)
• Medical Expenses $ 200,000.00 $31,115.10
• Additional Expenses $ 15,000.00 Nil (rehabilitation expenses up to $7,260.18)
• Personal Liability $ 1 Million (not covered)
• Disability/maims benefit 

Other Claims
(percentage of Capital Sum) (percentage of Capital Sum above)

• Additional Damages Claim Yes Yes
• Damages Claim against “employer” No (insurance benefits only and Yes - worker can only claim if he has 30% loss
restricted ? (additional to insurance / in any event better than of function of whole body or likely * “future
workers compensation) workers compensation) pecuniary loss” of $103,717.00 (*this part 

under further government attack)
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The Government has also chosen to 
ignore the concerns expressed in the 
Report of Chief Justices Task Force on 
Gender Bias dated 30 June 1994 which 
recommended a “thorough review of laws 
relating to workers’ compensation and 
damages for personal injury be conducted 
in order to identify comprehensively those 
parts of the law which discriminate direct­
ly or indirectly against women, and to for­
mulate recommendations which can lead 
to necessary legislative changes” (recom­
mendation 8, para 60, page 161). The 
report goes on to state as follows (page 
192, para 63-67):
6 3 . T h e  in tro d u ctio n  o f  a  m o n e ta ry  th resh o ld  

w ill d e p r iv e  m a n y  in ju re d  w o rk e rs on  

low  leve ls o f  e a rn in g s  o f  a  co m m o n  law  

c la im . In ju re d  w o rk e rs on low  levels o f  

e a r n in g s  (the m a jo r ity  o f  w h o m  a r e  

w o m e n ) will he s ig n ifican tly  d is a d v a n ­

ta g e d  in m e e tin g  the A c t s  m o n e ta ry  

th resh o ld  b e c a u se  th e ir  f u tu r e  eco n o m ic  

lo ss , o r  lo ss o f  fu tu r e  w a g e s , w ill o b v io u s­

ly be less th an  th at o f  h igh er e a r n in g  

w o rk e rs. W om en m a k e  up  the m a jo r ity  

o f  low  in c o m e  e a r n e r s  in W estern  

A u s t r a l ia ,  d u e  la rg e ly  to the f a c t  th at 

a lm o s t  h a l f  o f  e m p lo y ed  w om en  w ork  on 

a  p a r t- t im e  b asis .

6 4 . A c co rd in g  to the A u s t r a l ia n  B u re a u  o f  

S t a t i s t ic s ’ 1 9 9 1  C e n su s  o f  P o p u la tio n  a n d  

H o u sin g  (W A), 4 4 %  o f  e m p lo y e d  w o m en  

w o rk e d  less th an  fu l l- t im e  h o u rs  a n d  

m o re  th an  6 0 %  o f  e m p lo y e d  w o m en  

e a r n e d  $ 6 0 ,0 0 0 .0 0  o r  less. C on verse ly , 

so m e  8 5 %  o f  em p lo y ed  m en  w o rk ed  on  a  

fu ll- t im e  b a s is  a n d  6 2 %  o f  e m p lo y ed  m en

e a r n e d  m ore  th an  $ 6 0 ,0 0 0 .0 0 .

6 5 . T h e a v e r a g e  w eek ly  e a r n in g s  f o r  m en  

e m p lo y e d  on  a  fu ll- t im e  b a s is , (ie a b o u t 

8 5 %  o f  th e m ) is a p p r o x im a te ly  

$ 3 5 ,0 0 0 .0 0  p e r  an n u m .

6 6 . The a v e r a g e  w eek ly  e a r n in g s  f o r  w om en  

e m p lo y e d  on  a  fu ll- t im e  b a s is  (ie a lm o st  

h a l f  o f  th em ) is a p p r o x im a te ly  $ 8 ,0 0 0 .0 0  

p e r  a n n u m .

6 7 . 70%  o f  p a r t- t im e  w o rk e rs  a r e  w o m en  

3 0 %  o f  p a r t- t im e  w o rk e rs  a r e  m en

M o to r V eh ic le  A c c id e n ts
The discussions with the Insurance 

Commission of Western Australia are 
essentially finalised and it is expected that 
the Insurance Commission will issue the 
policy shortly. Members are urged to con­
tact the Insurance Commission directly for 
copies of the policy in its final form.

It is hoped that the implementation of 
the policy will be undertaken genuinely by 
all parties concerned as the ultimate objec­
tive of the policy is to provide real and tan­
gible benefits for injured workers by 
speeding up the resolution process and 
reducing the stress of litigation on an 
injured person.

Leg al C o sts
This issue is probably the most impor­

tant from APLAs point of view. Almost 
every campaign commenced by the legal 
profession, not necessarily APLA alone, is 
faced with an allegation from some sector 
of the community that the legal profession 
seeks to feather its own nest and is not 
affected by the real concerns of the com­

munity.
APLA has previously expressed its 

view that it is about time the legal profes­
sion grabs the bull by the horns and deals 
solely and in a focussed way with issues 
relating to legal costs. It is absolutely cru­
cial that WA members of APLA sit down 
and look at legal costs, the expressed con­
cerns of the community in WA and how 
the entire issue of legal costs should be 
addressed.

APLA is of the view that the initiative 
should come from the Law Society in WA 
and has urged the President of the Law 
Society to hold a crisis meeting on costs 
and bring together with views of the pro­
fession, prepare a discussion paper for cir­
culation and ultimately put forward sug­
gestions for reform to the Government.

In the absence of a response from the 
Law Society, APLA needs to consider 
whether it is appropriate that APLA itself 
raises the issue. Members are urged to 
contact Sukhwant Singh on 9325 6133 
with their views urgently and by 30 June 
1998 to enable a policy document to be 
formulated.

C o m m itte e  M e m b e rs h ip
Members interested in joining the 

APLA (WA) Committee should contact me 
as soon as possible. ■

Sukhw ant Singh, Partner at Friedman Laurie Singh, is 
President of APLA WA Branch and a National Councillor. 
Phone 08 9235 6188 or em ail fls@11 net.net.au

National Media Officer: Rebekah Kay
Simon McGregor, Policy Manager

I am pleased to advise members that 
APLA has secured the services of former 
television journalist Rebekah Kay to be 
our first Media Officer. Rebekah worked 
for the ABC on their current affairs pro­
gram A ttitu d e  and has held various other 
PR, government and freelance positions. 
She studied journalism at Royal 
Melbourne Institute of Technology 
(RMIT), and has also partially completed a 
Bachelor of Laws from Flinders University,

where she was also on the State Executive 
of the National Union of Students.

In addition to conventional media 
work, Rebekah will contribute to APLAs 
lobbying program and provide training 
and PR resources within APLA. For fun 
she likes to watch current affairs pro­
grams as she is a self described political 
junkie. Rebekah will work from APLAs 
Melbourne office.
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