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T h e  W o r k C a s e

N e w  r e s e a r c h  s h o w s  t r u e  e f f e c t s  o f  i n j u r y  o n  e m p l o y m e n t

New research has delivered important insights into the effects of injury on the employment prospects 
of working-age Australians with considerable implications for the assessment of damages in personal 
injury claims.

Descriptors Sex: Female Education: Basic qualification

D i s a b i  1 i t y None M ild Moderate S e v e r e Pr o f o u n d

R es i du a l  v o r k l i f e  
( y e a r s )

19 5 1 3.6 11.6 10.6 5.5

Lo s s  of  v o r k l i f e  due 
to i m p a i r m e n t  ( y e a r s )

0.0 5.9 7.9 8.9 14.0

P e r c e n t a g e  l o ss 0% 3 0% 41% 4 6 % 7 2%

n
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a s e d  o n

A u s t r a l i a n  

B u r e a u  o f  

S ta t is t ic s  (A B S ) 

d a ta , T h e  

W o r k C a s e  T a b le s  sh o w  fo r 

th e  first t im e  th e  s ta tis tica l 

e f fe c ts  o f  in ju r y  fo r  d e m o ­

g r a p h ic  g ro u p s , o r  fo r h ig h ly  p e r s o n ­

a lise d  in d iv id u a l ca se s .

T h e  n e w  stu d y  c a lc u la te s  ‘re s id u a l 

w o r k l i fe ’, th a t is , th e  n u m b e r  o f  y e a rs  a 

p e r s o n  is e x p e c te d  to  b e  in  e m p lo y m e n t  

b e tw e e n  1 5  a n d  6 5  y e a rs  o f  a g e , b a s e d  

o n  s e x , a g e , lev e l o f  e d u c a t io n  an d  

s e v e r ity  o f  im p a ir m e n t.

T h e  W o r k C a s e  T a b le s  s h o w  th e  

e x te n t  to  w h ic h  e m p lo y m e n t p ro s p e c ts  

w o rs e n  in  lin e  w ith  se v e rity  o f  in ju r y  an d  

h o w  e d u c a t io n  a n d  tr a in in g  im p ro v e  

v o c a tio n a l o u tc o m e s  an d  s u p p o r t  s u b ­

je c t iv e  a s s e s s m e n ts  o f  re s id u a l e a rn in g  

c a p a c ity  w ith  s ta tis tica l a n a ly s is .

T h e  e m p lo y m e n t  e ffe c ts  o f  in ju r y  

ca n  n o w  b e  p re d ic te d  w ith  g re a te r  a c c u ­

racy. T h e  d a ta  in d ic a te s  th a t in ju r e d  

w o r k e r s , e v e n  w ith  a m ild  d isa b ility , 

e x p e r ie n c e  s ig n if ic a n t  e m p lo y m e n t  d is ­

a d v a n ta g e  a n d  lo ss  o f  in c o m e .

T h e  T ab les  stro n g ly  su g g est th a t m a n y

p la in tiffs w h o se  in ju r ie s  are p e rm a n e n t 

b u t n o t to ta l are p re se n tly  b e in g  in a c c u ­

rately  o r  in a d e q u a te ly  co m p e n sa te d .

A s s e s s i n g  f u t u r e  lo s s
O fte n  th e  b ig g e st  d o lla r  fa c to r  in  a n  

in ju r y  c la im  - lo s s  o f  fu tu re  in c o m e  - is 

th e  le a st c e r ta in . C la im s  re la t in g  to  p a r ­

tia l in c a p a c ity  are  th e  m o s t  d if f ic u lt  to  

a sse ss . In  s u c h  c a s e s , d a m a g e s  are  c a l ­

c u la te d  o n  th e  b a s is  o f  l ife t im e  e a r n in g s  

b u t  fo r  in ju ry , le ss  th e  im p u te d  v a lu e  o f  

p o s t - in ju r y  e a r n in g  ca p a c ity . R e s id u a l 

e a r n in g  c a p a c ity  is m a d e  u p  o f  p r e d ic ­

t io n s  a s  to  p o s t - in ju r y  e a r n in g s  ra te , 

w e e k ly  h o u r s  w o r k e d  a n d  l i f e t im e  

e m p lo y m e n t  p ro b a b ility .

A  c o m p e t e n t  v o c a t io n a l  a s s e s s m e n t  

s h o u ld  in d ic a te  th e  ty p e  o f  w o r k  a n  

im p a ir e d  p e r s o n  c a n  p e r fo r m , in c lu d ­

in g  ra te s  o f  p ay  a n d  w o r k  c a p a c ity  in  

h o u r s  p e r  w e e k . T h e  p r o b a b i li ty  o f  a
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p e r s o n s  l ife t im e  e m p lo y m e n t , h o w e v e r , 

is  m o r e  e lu s iv e .

W h e r e  a p la in t if f  h a s  r e tu r n e d  to  

e m p lo y m e n t , e v e n  w ith  d if f ic u lty  o r  fo r  

re d u c e d  h o u r s , it is c o m m o n ly  a rg u e d  

th a t th e  in ju r e d  p e r s o n  w ill w o r k  to  ag e 

6 5 .  C la im s  are  r o u tin e ly  re d u c e d  to  

a llo w  fo r  p o s s ib le  u n e m p lo y m e n t  a n d  

o th e r  ‘v ic is s itu d e s  o f  l ife ’ w h ic h  le sse n  

life t im e  e a r n in g s  a n d  w h ic h  w o u ld  p r e ­

d ic ta b ly  o c c u r  ir re s p e c t iv e  o f  in ju ry .

P la in tif fs  m a y  b e  a w a rd e d  a ‘c u s h ­

io n ' fo r  p o s s ib le  fu tu re  u n e m p lo y m e n t  

d u e  to  in ju ry , b u t  u n til  n o w  th is  h a s  

b e e n , to  p u t it k in d ly , le ss  th a n  s c ie n t i f ­

ic  a n d  o f te n  u n s a t is fa c to iy  fo r  b o th  

p la in t iffs  a n d  d e fe n d a n ts .

T a k e  fo r  e x a m p le  a ty p ic a l w o rk  

a c c id e n t  v ic t im , a s e m i-s k il le d  m a le  o f  

3 5  y e a rs  o f  ag e  e a r n in g  $ 6 2 5  n e t  p e r  

w e e k . A fte r  s u s ta in in g  a  m ild  im p a ir ­

m e n t , h e  re tu r n s  to  p a r t - t im e  w o r k  a n d  

la k e s  h o m e  $ 3 0 0 .

W ith o u t  a ‘c u s h io n ' a n d  a fte r  1 5 %  

r e d u c t io n  fo r ‘v ic is s itu d e s ’, h is  fu tu re  

e c o n o m ic  lo s s  a m o u n ts  to  $ 2 2 7 , 0 0 0  at

The WorkCase Tables :  Graph 1

p r e s e n t  v a lu e . In  th e  lig h t o f  

T h e  W o r k C a s e  T a b le s  a n d  

a b s e n t  o th e r  v a r ia b le s , th e  

c la im  w o u ld  b e  $ 3 3 5 , 0 0 0  - a 

4 8 %  in c r e a s e .

U s i n g  T h e  W o r k C a s e  
T a b l e s

T h e  W o r k C a s e  T a b le s  

c a n  b e  u se d  b y  n o n -h e a lth  

p r a c t i t io n e r s  to  g a u g e  th e  

e ffe c ts  o f  im p a ir m e n t  o n  a n  

in d iv id u a l. T h e y  a re  p a r t ic ­

u la r ly  u se fu l w h e n  c o m p a r ­

in g  th e  re s id u a l w o rk life  o f  an  in ju r e d  

p e r s o n  w ith  a th a t o f  s im ila r  b u t  u n in ­

ju r e d  p e r s o n .

T h e  e ffe c ts  o f  in ju r y  c a n  b e  s h o w n  

a s  p r o b a b le  fu tu re  y e a rs  o f  e m p lo y m e n t  

o r  a s  a r e d u c t io n  in  w o rk life , e i th e r  in 

y e a rs  o r  as a p e r c e n ta g e . S u c h  c a lc u la ­

t io n s  m a y  b e  p a r t ic u la r ly  re le v a n t u n d e r  

n e w  V ic to r ia n  W o r k e r s  C o m p e n s a t io n  

le g is la t io n  w h ic h  e n a b le s  a c c e s s  to  c o m ­

m o n  law  d a m a g e s  w ith  a th r e s h o ld  4 0 %  

re d u c t io n  in  e a r n in g  cap acity .

O Assumed worklife less 15^ vicissitudes ■ No disability □ MiId O Severe

This graph compares methods o f calculating economic loss from  injury. It 
suggests the traditional “ vicissitudes” approach is approxim ately accurate 
only fo r persons w ith  no disability Persons w ith  permanent im pairment 
experience reduced residual worklife.

T h e  W o r k C a s e  T a b le s  sh o w  re s id u a l

w o rk life  b y :

a ) S e x

b )  A ge (e a c h  y e a r  fro m  1 5  to  6 4 )

c )  F iv e  le v e ls  o f  e d u c a t io n a l  a t ta in ­

m e n t  (d id  n o t  c o m p le t e  

sc h o o l/ c o m p le te d  sch o o l/ b a sic  

q u a lif ic a tio n / u n d e rg ra d u a te  q u a lif i-  

ca tio n / g ra d u a te  o r  h ig h e r )

d ) F iv e  le v e ls  o f  im p a ir m e n t  ( p r o -  

fou n d / sev ere/ m o d era te/ m ild / n o n e). ^
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Litigating1
Let us investigate, interview, take statements and prepare your brief of evidence.

• P e rso n a l in ju ry  an d  th ird  p a rty  c la im  b r ie f  p re p a ra t io n  fo r:

- m o to r  v e h ic le  a c c id e n ts

- p u b lic  l ia b ili ty  c la im s

- w ork  in ju ry
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• C o m m e r c ia l  D isp u te  In v e s t ig a t io n  &  E n fo r c e m e n t  

• F rau d  A s s e s s m e n t &. In v e s t ig a t io n  

• S u r v e il la n c e  o f  W o r k p la c e  &  C le a n in g  S y s te m s  

• In s ta lla t io n  o f  C o v e r t  C a m e r a  &  A u d io  R e c o r d in g  

• S w e e p in g  fo r  A u d io / F a x  o r  V isu a l B u g s 

• C o m p e t ito r  I n te l l ig e n c e  G a t h e r in g
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C a lc u la t io n s  s h o w  a v e r a g e s  fo r  

g ro u p s  m a tc h in g  th e s e  A B S  d e s c r ip to r s . 

T h e  re a l- life  e m p lo y m e n t  e x p e r ie n c e  o f  

in d iv id u a ls  w ill v ary  g reatly , d e p e n d in g  

o n , a m o n g  o t h e r  f a c to r s ,  p r e - in ju r y  

e m p lo y m e n t  se c u r ity , la n g u a g e  s k i l l ,  

p e r s o n a l  m o t iv a t io n , fa m ily  s u p p o r t ,  

a c c e s s  to  t r a n s p o r t  a n d  o th e r  fa c to r s  n o t  

in c lu d e d  in  s ta t is t ic a l  sa m p lin g .

E m p lo y m e n t  p r o s p e c ts  a re  a ffe c te d  

to  a s ig n if ic a n t  d e g re e  b y  c h a n g e s  in  

m e d ic a l c o n d it io n . M e d ic a l p ro g n o s e s  

a n d  k n o w le d g e  o f  th e  e ffe c ts  o f  d e g e n e r ­

a tiv e  c h a n g e  c o n tr ib u te  to  p r e d ic t in g  th e  

s u b je c t s  lik e ly  fu tu re  e m p lo y m e n t .

U n e m p lo y m e n t  m a y  b e  e x p e r ie n c e d  

in  p e r io d s  o f  v a ry in g  o r  in c r e a s in g  d u r a ­

t io n , o r  e a rly  re t ire m e n t , o r  b o th , w ith  

v a ry in g  e ffe c ts  o n  c la im  q u a n tu m  d u e  to  

th e  t im e -v a lu e  o f  m on ey .

P re c is e  a n a ly s is  o f  fo r e n s ic  q u a lity  is 

a m a tte r  fo r  e x p e r t  o p in io n  r e q u ir in g  

p ro fe s s io n a l a s s is ta n c e  in  in te r p r e t in g  

th e  lo n g - t e r m , v o c a t io n a l  e f fe c ts  o f  

in ju r y  as w ell as th o s e  lo c a l a n d  p e r s o n ­

al fa c to rs  w h ic h  m a y  a ffe c t  a s u b je c t ’s 

re s id u a l w o rk life .

T h e  W o r k C a s e  T a b le s  c a n  p ro v id e  

p r a c t i t io n e r s  w ith  a s ta r t in g  p o in t  fo r 

p r e lim in a r y  e v a lu a tio n  o f  fu tu re  e c o ­

n o m ic  lo s s  d u e  to  r e d u c e d  e a r n in g  

ca p a c ity .

S t a t i s t i c a l  b a c k g r o u n d
T h e  f o u n d a t io n s  o f  w o r k life  a re : 

p a r t i c i p a t io n  in  th e  la b o u r  f o r c e ,  

e m p lo y m e n t  a n d  su rv iv a l.

P o t e n t ia l  w o r k l i fe  b e g in s  a t 1 5  

y e a rs  o f  ag e  a n d  c o n t in u e s  to  p e n s io n ­

a b le  a g e  o f  6 5  y e a r s , th u s  th e  m a x im u m  

w o r k l i fe  a v a ila b le  is  5 0  y e a rs . E x p e c te d  

r e s id u a l  w o r k life  a t a n y  ag e w ill a lw a y s  

b e  le s s  th a n  th e  le n g th  o f  t im e  to  ag e  

6 5 ,  h o w e v e r , b e c a u s e  a n  in d iv id u a l  

m a y  d ie , s p e n d  t im e  o u t o f  th e  la b o u r  

fo r c e , o r  b e  u n e m p lo y e d .

T h e  c h a n c e s  o f  d e a th  a re  ta k e n  in to  

a c c o u n t  u s in g  th e  A B S  L ife  T a b le s . 

E m p lo y m e n t  p r o b a b i li t ie s  a re  c a lc u la t ­

ed  u s in g  d a ta  fro m  th e  M ay  2 0 0 0  A B S  

L a b o u r  F o r c e  su rv e y . C a lc u la t io n s  

s h o w  th a t  m a le s  h a v e  a h ig h e r  re s id u a l 

w o r k life  th a n  fe m a le s  a n d  th a t re s id u a l 

w o r k life  r e d u c e s  w ith  a g e , d r o p p in g

s h a r p ly  a f te r  a g e  5 5 .

T h e  e f f e c t s  o f  e d u c a t i o n  o n  

e m p lo y m e n t  p r o b a b i l i t ie s  w e r e  c a l c u ­

la te d  u s in g  d a ta  f r o m  th e  M a y  1 9 9 9  

A B S  “T r a n s i t io n  f r o m  E d u c a t io n  to  

W o r k ” p u b l i c a t io n .  P e r h a p s  u n s u r ­

p r is in g ly , th e  h ig h e r  th e  le v e l  o f  e d u ­

c a t i o n ,  th e  h ig h e r  th e  p r o b a b i l i t y  o f  

w o r k in g .

T h e  m o s t  p ro fo u n d  in f lu e n c e  o n  

e m p lo y m e n t  p r o b a b ility , h o w e v e r , is  

d isa b ility .

E m p lo y m e n t  p r o b a b ili t ie s  b y  d is ­

a b il i ty  a n d  a g e  w e re  c a lc u la te d  u s in g  

d a ta  fro m  th e  1 9 9 8  A B S  S u rv e y  o f  

D isa b ility , A g e in g  a n d  C a re rs . In  s u m ­

m ary , th e  h ig h e r  th e  le v e l o f  d isa b ility , 

th e  lo w e r  th e  p r o b a b ili ty  o f  w o rk in g .

Q u a l i f i c a t i o n s
F iv e  q u a l i f i c a t io n s  s h o u ld  b e  

a t ta c h e d  to  T h e  W o r k C a s e  T a b le s .

F i r s t ,  r e s id u a l  w o r k l i f e  r e f e r s  to  

th e  a v e r a g e  fo r  a g r o u p  o f  th e  s a m e  

a g e , s e x ,  d is a b i l i t y  a n d  e d u c a t io n a l  

a t t a i n m e n t  w h e r e a s  a c t u a l  w o r k l i f e  

w il l  v a r y  a m o n g  i n d i v i d u a l s .

ENGINEERING AND ERGONOMICS EXPERT
M A R K  D O H R M A N N  AM FlEAust BE (Mech) CPEng CertErg MESA Engineer, Ergonomist
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p r o d u c t  lia b ility

♦ S l ip s  a n d  fa lls

♦  J o b / t a s k  a p p r o p r ia t e n e s s

♦ M o to r  v e h ic le  a c c id e n t s

O v e r  3 0 0 0  reports on 

liability and negligence 

completed since 1977.
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This graph shows the 
effects o f the training and 
education on 
em ployment: higher levels 
o f  vocational preparation 
im prove job  prospects fo r 
persons w ith disabilities.

H o w e v e r ,  b y  u s in g  f o u r  d i s c r i m i n a ­

t o r s  to  d e f in e  a g r o u p ,  th e  v a r ia t io n  

is  l e s s  t h a n  i f  f e w e r  d i s c r i m i n a t o r s  

w e r e  u s e d .

S e c o n d , fa c to r s  p e r s o n a l  to  a n  in d i­

v id u a l a n d  o u ts id e  A B S  su rv e y s  w ill 

a f fe c t  re s id u a l w o r k life ,  in c lu d in g  lo c a l 

e m p lo y m e n t  o p p o r t u n i t ie s ,  t r a n s p o r t  

a c c e s s  o r  la n g u a g e  s k ills .

T h ir d , c a lc u la t io n s  are  b a s e d  o n  

c u r r e n t  e m p lo y m e n t  a n d  s u rv iv a l p r o b ­

a b i l i t ie s ,  w h ic h  w ill b e  a ffe c te d  to  an  

e x te n t  b y  fu tu re  e c o n o m ic ,  s o c ia l  a n d  

m e d ic a l  d e v e lo p m e n ts .

F o u r t h ,  s u rv e y  in fo r m a t io n  is s u b ­

je c t  to  n o r m a l s a m p lin g  e rro r . A lso , 

s im p lify in g  a s s u m p t io n s  h a v e  b e e n  n e c ­

essary , e .g . th a t  d is a b il ity  a n d  e d u c a ­

t io n a l  a t t a in m e n t  h a v e  in d e p e n d e n t  

e ffe c ts  o n  e m p lo y m e n t  p r o b a b ili t ie s .

F in a lly , th e  A B S  c o u n t s  a  p e r s o n  as 

e m p lo y e d  i f  th e y  w o r k e d  fo r  o n e  h o u r  

o r  m o r e  in  th e  w e e k  b e fo r e  th e  d a ta  

w a s  c o l le c t e d .  M a n y  w o u ld  re g a r d  a 

p e r s o n  w o r k in g  fo r  o n ly  o n e  h o u r  in  a 

w e e k  a s  b e in g  in  fa c t  u n e m p lo y e d . A 

h ig h e r  t h r e s h o ld  fo r  c la s s i f i c a t io n  as 

e m p lo y e d  (say , fo u r  o r  e ig h t  h o u r s  p e r  

w e e k )  w o u ld  h a v e  t h e  e f f e c t  o f

d e c r e a s in g  th e  e x p e c te d  re s id u a l  w o r k -  

l ife  o f  in d iv id u a ls .

S u m m a r y
T h e  W o r k C a s e  T a b le s  s h o w  fo r  th e  

f ir s t  t im e  th e  e f fe c ts  o f  in ju r y  o n  

e m p lo y m e n t  b a s e d  o n  s ta t is t ic a l  a n a ly ­

s is , a n d  a l lo w in g  fo r  d is c r im in a t io n  b y  

s e x , a g e , e d u c a t io n  a n d  le v e l o f  im p a ir ­

m e n t . T h e s e  e f fe c ts  are  so  m a r k e d  a s  to  

s tr o n g ly  s u g g e s t  th a t  s o m e  p e r m a n e n t ly  

im p a ir e d  p la in t iffs  a re  b e in g  in a c c u r a t e ­

ly  c o m p e n s a te d

T h e  n e w  in f o r m a t io n  c a n  a s s is t  

p r a c t i t io n e r s  in  a s s e s s in g  in ju r y  c la im s  

fo r  fu tu re  e c o n o m ic  lo ss  a n d  w ill b e  

p a r t ic u la r ly  h e lp fu l  in  c a s e s  o f  p a r t ia l  

in c a p a c ity . A n a ly s is  o f  fo re n s ic  q u a lity  

w ill re q u ir e  e x p e r t  a s s is ta n c e .

T h is  is  s ig n if ic a n t  n e w  r e s e a r c h  

w h ic h  a d d s  a m u c h -n e e d e d  d e g r e e  o f  

s ta t is t ic a l  r ig o u r  to  a s s e s s m e n t  o f  p e r ­

s o n a l  in ju r y  c la im s .

A v a i l a b i l i t y
I n s u r e r s ,  p r a c t i t io n e r s  a n d  

r e s e a r c h e r s  c a n  o b ta in  T h e  W o r k C a s e  

T a b le s  f o r  u s e  u n d e r  l ic e n s e  f r o m  

W o r k C a s e  P u b l is h in g  P ty  L td . US

I N D E P E N D E N T  R E V I E W

An independent review of the research was commissioned from KPMG Actuaries. 
The review stated, in part:
“The WorkCase Tables provide valuable, statistically based and independent analysis 
of the effects of disability on an individual’s residual earning capacity. Correctly 
applied, the Tables will make a significant contribution to accuracy in the complex 
calculation of economic loss arising from injury, whether in common law or work­
ers compensation.
“The WorkCase Tables provide a sound and simple guide to the vocational impact 
of injury. They will be particularly useful in calculating economic loss in personal 
injury litigation for both defendants and plaintiffs.
“Such instruments have the potential to improve distribution of ... awards (and are) 
clearly to be encouraged.’’

SPECIAL 
MESSAGE 
FROM THE 

CONFERENCE 
CHAIRS

THE FIFTH APLA ANNUAL 
NATIONAL CONFERENCE is t0 be held at

the Marriott Surfers Paradise Resort on the Gold 
Coast. For those who have not been to the 
M arriott, it has to be one of the world's best 
hotels. Architecturally ■ particularly internally - it 
is second to none. The swimming pools, with sandy 
beaches, rock pools and tropical fish have to be 
seen (and swum in) to be believed. It is a children's 
paradise (there's even a water slide!).

THE PROGRAM is fu„ of topj(S of nationd
interest. Your conference committee has construct­
ed a program that will give every delegate greater 
breadth and depth to their practice. The Conference 
also provides a unique opportunity to meet and mix 
with practitioners and people from other states and 
from overseas. Don't forget the attractions within 
easy reach of the Marriott Hotel - golden beaches, 

rainforests, great golf courses, theme parks and of 
course there's the shopping and night life.

Wt ENCOURAGE YOU t0 make this te>est.
ment in the continuing endeavour to best represent 
your clients. Catch the new wave at Surfers 

Paradise in October.

Richard  C a rew  & Peter Carter 
(Conference Co-Chairs)
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