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{ N o r t h e r n  T e r r i t o r y  B r a n c h

APLA STATE

Th e  N o r th e r n  T e rr ito r y  c o n t in u e s  

to  b e  th e  ju r is d ic t io n  w h e r e  th e  

c o m m o n  la w  h a s  s u s ta in e d  its 

g re a te st c a su a ltie s . N o t o n ly  h a v e  w e 

lo n g  s in c e  lo s t  a c c e s s  to  th e  c o m m o n  law  

in  th e  c a s e  o f  in d u s tr ia l in ju r ie s  a n d  

m o to r  v e h ic le  a c c id e n ts , b u t  n o w  it is 

p ro p o s e d  th a t in te rs ta te  a n d  in t e r n a t io n ­

al v is ito rs  to  th e  N o rth e r n  T e rr ito r y  s u f ­

fer fu rth e r  r e s tr ic tio n s  o n  th e ir  r ig h t o f  

a c c e s s  to  th e  c o m m o n  law  fo r  in ju r ie s  

a r is in g  o u t o f  th e  u se  o f  m o to r  v e h ic le s .

It is in te re s tin g  th a t all th is  h a s  h a p ­

p e n e d  an d  is c o n t in u in g  to  h a p p e n  in th e

N o rth e r n  T e rr ito ry  w h e re  a co n se rv a tiv e  

G o v e r n m e n t is  in  p o w er. C h ie f  M in is te r  

D e n n is  B u rk e  h a s  b e e n  q u ic k  to  d e fe n d  

h is  p o lic y  o f  m a n d a to ry  s e n te n c in g  in  

te rm s  o f  “v ic t im s ’ r ig h ts”, b u t w e h e a r  l it ­

tle  o f  v ic t im s  a n d  th e ir  rig h ts  w h e n  w e 

c o m e  to  d e b a te  th e  issu e  o f  a c c e s s  to  th e  

c o m m o n  law  in  th is  ju r is d ic t io n .

In  a d d itio n  to  th e s e  lo n g -s ta n d in g  

i s s u e s , a ll c i t iz e n s  o f  th e  N o r t h e r n  

T e rr ito ry  are  su ffe r in g  fro m  re s tr ic te d  

a c c e s s  to  th e  C o u r ts  b e c a u s e  o f  in s u ffi­

c ie n t  Ju d g e s  a n d  M a g is tra te s . W e h av e  

r e c e n tly  le a rn e d  th a t th e  n u m b e r  o f  s i t ­

t in g  d ay s w h ic h  o u r  S u p re m e  C o u rt  w ill 

m a k e  a v a ila b le  to  h e a r  c iv il a c t io n s  h a s  

b e e n  s la sh e d  y et ag a in  a n d  N o rth e r n  

T e rr ito ry  p la in tiffs  c a n  n o w  e x p e c t  a 

d e la y  in  th e  h e a r in g  o f  th e ir  a c t io n s  o f  u p  

to  1 2  m o n th s  fro m  lis tin g  fo r  h e a r in g  - 

th re e  o r  fo u r  y e a rs  a g o , th is  p e r io d  w a s 

m o re  lik e  fo u r  m o n th s .

T h e  N T  B ra n c h  o f  A P L A  is  c o n t in u ­

in g  to  m a k e  s u b m is s io n s  to  th e  N T  

G o v e r n m e n t  a n d  to  th e  N T  O p p o s it io n  

c o n c e r n in g  all th e s e  issu e s . A s m a tte rs  

p re s e n tly  s ta n d , w e d o n ’t e x p e c t  a n  e a r ly  

re s o lu tio n  o f  a n y  o f  o u r  c o n c e r n s .

John N eill, Darwin

J o h n  N e i l l  is a P a r tn e r  a t W a rd  K e lle r &  
th e  P re s id e n t o f  th e  N o r th e r n  T e r r i to ry  
B ran ch  o f  A P L A  phone (0 8 ) 8 9 8 ! 2971 
fax (0 8 ) 8 9 8 1 12 5 3  email 
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N S W  B r a n c h

Ca t h e r in e  H e n r y  r e s ig n e d  as 

B ra n c h  P re s id e n t in  D e c e m b e r  

1 9 9 9  a fte r  se v e ra l y e a rs  o f  s te r ­

l in g  se rv ic e . 1 to o k  o v e r  a s  P re s id e n t  

fro m  th is  tim e .

In  F e b r u a r y  th e  B r a n c h  c o n d u c te d  

s e m in a r s  in  L is m o re , C o ffs  H a rb o u r , 

T a m w o rth  a n d  D u b b o . T h e y  w e re  w ell 

a t te n d e d  an d  m u c h  a p p r e c ia te d  b y  p a r ­

tic ip a n ts . T h e r e  w a s lo c a l ra d io  an d  

n e w s p a p e r  co v e ra g e .

T h e  S ta te  C o n fe r e n c e  in  M a rc h  w as 

a tre m e n d o u s  s u c c e s s . T h e r e  w a s  c o n ­

s id e ra b le  m e d ia  a t te n t io n  a n d  th e  c o n ­

fe re n c e  m a d e  a larg e  p ro fit .

N S W  m e m b e r s  h a v e  b e e n  h e a v ily  

in v o lv e d  in  lo b b y in g  a c t iv it ie s  a n d  m e e t ­

in g s in  r e la t io n  to  th e  Motor Accidents 
Compensation Act 1 9 9 9 .

M e e tin g s  w e re  h e ld  w ith  r e p r e s e n ta ­

tiv e s  o f  th e  M o to r  A c c id e n ts  A u th o r ity

a n d  v a r io u s  m e d ic a l g ro u p s  in  re la tio n  

to  th e  g u id e lin e s  o n  e v a lu a tio n  o f  th e  

d e g re e  o f  p e r m a n e n t  im p a ir m e n t, for 

p s y c h ia tr ic  in ju r ie s ,  c la im s  fo r  fu tu re  

e c o n o m ic  lo ss  e tc .

Q u e s t io n s  o n  th e  a ss e ssm e n t o f  p e r ­

m a n e n t  im p a ir m e n t  h a v e  b e e n  p r e s e n t­

ed  to  th e  L aw  a n d  J u s t ic e  C o m m itte e  o f  

th e  U p p e r  H o u s e  w h ic h  is c o n d u c t in g  

a n  in q u ir y  in to  th e  m a tter.

P o s it io n  p a p e r s  w e re  d is tr ib u te d  to  

all S ta te  L ib e ra l, N a tio n a l, D e m o c ra t , 

G re e n  a n d  In d e p e n d e n t  M P s. M e e tin g s  

h av e  b e e n  h e ld  w ith  A tto rn e y -G e n e r a l 

J e f f  S h a w  (n o w  re t ire d ), S p e c ia l M in is te r  

fo r  S ta te  J o h n  D e lla  B o s c a  (w h o  w as 

g iv e n  c a rr ia g e  o f  th is  m a tte r )  a n d  o th e r  

N S W  p o lit ic ia n s . A  n u m b e r  o f  m e d ia  

in te rv ie w s  h a v e  b e e n  g iv e n  o n  th e  to p ic .

T h e r e  h a v e  a lso  b e e n  d e v e lo p m e n ts  

in  th e  w o r k e r s  c o m p e n s a t io n  a rea  w ith  

n e w  le g is la t io n  e x p e c te d . O u r  S IG  h a s  

fin a lise d  a  c r it ic a l a n a ly s is  o f  a c tu a r ia l 

a d v ice  to  g o v e r n m e n t , p o s it io n  p a p e rs  

o n  k e y  is su e s  an d  a se r ie s  o f  fact s h e e ts  

fo r  tra d e  u n io n is ts .

S IG  m e m b e r s  h a v e  lo b b ie d  N S W

O p p o s it io n  L e a d e r  K e rry  C h ik a r o v s k i, 

N a tio n a l P a rty  L e a d e r  G e o rg e  S o u r is , 

A tto r n e y -G e n e r a l Sh aw , S p e c ia l  M in is te r  

fo r  S ta te  D ella  B o sc a , a n d  in d e p e n d e n t, 

G re e n  a n d  D e m o c ra t  M P s. A d jo u r n m e n t  

s p e e c h e s  a n d  q u e s t io n s  h av e  a lso  b e e n  

p re p a re d  fo r  M P s.

O t h e r  a c t iv it ie s  h a v e  in c lu d e d  

L itig a tio n  at S u n r is e  S e m in a r s  w h ic h  

h a v e  c o n tr ib u te d  to  B ra n c h  fu n d ra is in g , 

th e  m a k in g  o f  a s u b m is s io n  to  th e  

P a r lia m e n ta ry  C o m m itte e  c o n d u c t in g  a n  

in q u iry  in to  a p o s s ib le  B ill o f  R ig h ts  fo r  

N S W  a n d  th e  c o n t in u e d  w o r k  in  s u p ­

p o rt o f  s tr u c tu r e d  se tt le m e n ts .

D e v e lo p m e n ts  h a v e  b e e n  re g u la r ly  

r e p o r te d  in  th e  NSW Newsletters p r e ­

p a re d  b y  H a n n a h  M id d le to n .

Tom Goudkamp, Sydney
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Q u e e n s l a n d  B r a n c h

20 0 0  is  p ro v in g  to  b e  a n  e x tre m e ly  

b u s y  y e a r  fo r  A P L A  Q u e e n s la n d .

F o r  th e  first t im e  in  th e  Q u e e n s la n d  

L aw  S o c ie ty ’s  h is to r y  a t ic k e t  w a s ru n  b y  

a g ro u p  o f  c a n d id a te s . T h is  t ic k e t  w as 

ru n  b y  A P L A  Q u e e n s la n d . O f  o u r  fo u r 

c a n d id a te s , n o t  o n ly  w e re  th re e  s u c c e s s ­

fu lly  e le c te d , th e y  re c e iv e d  th e  h ig h e s t  

n u m b e r  o f  v o te s  o f  a ll  c a n d id a t e s .  

C o n g ra tu la t io n s  to  R o b  D a v is , G le n n  

F e rg u s o n  an d  D a v id  O ’B r ie n  o n  th e ir  

e le c t io n .  C o m m is e r a t io n s  to  M ic h a l  

F fo rv a th  w h o  m is s e d  o u t o n  e le c t io n  b y  

o n e  p la ce . T h e  su c c e s s fu l c a n d id a te s  w ill 

h a v e  a c h a lle n g in g  tw o  y e a rs  a h e a d  to  

a d v a n c e  A PLA s a im s  an d  to  e n s u r e  th a t 

A PLA s v ie w s are  e ffe c tiv e ly  c o m m u n ic a t ­

ed  to  Q u e e n s la n d ’s p e a k  la w y e r  bod y .

A P L A  Q u e e n s la n d  a lso  c o n t in u e s  to  

forg e  a h e a d  w ith  its  e ffo rts  to  re fo r m  th e  

W o r k C o v e r  le g is la tio n . A PL A  h a s  d e v e l­

o p e d  a c lo s e  w o r k in g  r e la t io n s h ip  w ith  

W o r k C o v e r ’s legal se r v ic e s  d e p a r tm e n t  

a n d  h o p e s  to  m e e t  s h o r tly  w ith  s e n io r  

W o r k C o v e r  m a n a g e m e n t w ith  a v ie w  to  

a fu ll-sc a le  re v ie w  o f  th e  le g is la t io n  w ith  

all m a jo r  s ta k e h o ld e rs . T h e r e  is  c e r ta in ly

} a lo n g  w ay  to  g o  in  th is  

d ir e c tio n  a n d  in  th e  m e a n ­

t im e  in ju r e d  Q u e e n s la n d  

w o rk e r s  c o n t in u e  to  h a v e  

th e ir  r ig h ts  e ro d e d , a n d  in  

s o m e  ca se s  e x t in g u is h e d , b y  

d ra c o n ia n  “tr ip w ir e ” le g is la ­

t io n  a n d  o v e r -e n th u s ia s t ic  W o r k C o v e r  

p a n e l so lic ito r s .

A P L A  Q u e e n s la n d  h e ld  a 

W o r k C o v e r  In te n s iv e  o n  1 9  A u g u s t  

w h ic h  w a s  a tte n d e d  b y  o v e r  1 3 0  d e le ­

g a te s  a n d  re c e iv e d  a h ig h ly  e n th u s ia s tic  

r e s p o n s e  fro m  n o t  o n ly  A P L A  m e m b e r s  

b u t  m a n y  d e fe n d a n t  s o lic ito r s  w h o  a lso  

a tte n d e d . A PL A  is  e x tre m e ly  g ra te fu l to  

th e  e f fo r t s  o f  G e r r y  M u llin s  w h o  

a rra n g e d  fo r a C D  to  b e  p re p a re d  fo r 

A P L A  m e m b e r s  c o n ta in in g  all re le v a n t 

d e c is io n s  o f  th e  D is tr ic t  a n d  S u p re m e  

C o u r ts  a n d  th e  C o u rt  o f  A p p ea l re la tin g  

to  W o r k C o v e r . T h e  C D  is  a lre a d y  p ro v ­

in g  a n  in v a lu a b le  to o l fo r p ra c tit io n e r s  in  

th is  a rea . A PLA s th a n k s  a lso  to  D a rren  

M o o r e  fo r  h is  o u ts ta n d in g  e ffo r ts  in  

o r g a n is in g  th e  In te n s iv e .

A P L A  Q u e e n s la n d  w ill a lso  b e  h o ld ­

in g  a d e le g a te -p a r t ic ip a to r y  m o to r  v e h i­

c le  in s u r a n c e  in t e n s iv e  o n  3 0  

S e p te m b e r . T h is  is  o n  th e  ev e  o f  th e  

a m e n d m e n t s  to  th e  Motor Accident 
Insurance Act w h ic h  se e  r e s t r ic t io n s  

im p o s e d  fo r  th e  first t im e  o n  in ju r e d  

p e r s o n s  in  re la t io n  to  re c o v e ry  o f  d a m ­

A C T  B r a n c h

Th e  A C T  b r a n c h  o f  A P L A  h a s  b e e n  

v e ry  a c t iv e  o v e r  th e  p a s t  1 2  

m o n th s .

W e  h a v e  c o n t in u e d  to  w o r k  o n  

m a n y  issu e s  o f  lo c a l s ig n if ic a n c e . F o r  

in s ta n c e ,  c h a n g e s  to  th e  C r im in a l  

In ju r ie s  C o m p e n s a t io n  le g is la t io n  w ere  

a c tiv e ly  re s is te d  b y  A PL A . T h a t  re s is t ­

a n c e  c u lm in a te d  in  a P a r l ia m e n ta r y  

C o m m itte e  R e p o rt w h ic h  a d o p te d  m a n y  

o f  th e  s u b m is s io n s  p u t to  it b y  A P L A . 

W h ile  th e  s h o r t- te r m  p o lit ic a l re su lt w as 

v e ry  d is a p p o in tin g , w e  are s u p p o r t in g  a

P riv a te  M e m b e r ’s B ill w h ic h  w o u ld  o v e r ­

tu rn  re tro s p e c t iv ity  p ro v is io n s . O n e  lo c a l 

A P L A  m e m b e r  c u r r e n tly  h a s  ca rr ia g e  o f  

a n  A p p e a l w h ic h  c h a lle n g e s  m a n y  o f  th e  

le g is la tiv e  c h a n g e s . A P L A  c o n t in u e s  to  

lo b b y  p o lit ic ia n s  d ir e c tly  in  a d d itio n  to  

fo c u s in g  m e d ia  c o v e ra g e  o n  th is  issu e .

L o c a l m e m b e r s  h a v e  p a r t ic ip a te d  in  

re fo r m  to  th e  R u le s  a n d  P ro c e d u r e s  o f  

th e  S u p r e m e  C o u rt  a n d  h av e  g iv en  e v i­

d e n c e  a t v a r io u s  lo c a l  a n d  fe d e r a l 

P a r lia m e n ta ry  C o m m itte e s .

T h e  c o m m o n  law  c o n t in u e s  to  b e  

th e  b a s is  o f  m o to r  v e h ic le  c o m p e n s a t io n  

w ith in  th e  A C T . A P L A  h a s  b e e n  a c tiv e  in  

b a s in g  w ith  th e  A C T  L aw  S o c ie ty  a n d  th e  

so le  C T P  in s u re r  fo r  th e  A C T  w ith  a v iew  

to  m a in ta in in g  th e  c o m m o n  law. T h e  

b r a n c h  a c c e p ts  th a t th e  in te re s ts  o f  b o th  

p la in tiffs  a n d  th e  in s u re r  n e e d  to  b e  

r e c o g n is e d  s u c h  th a t th e  sy stem  c a n  b e  

m a in ta in e d  in  its  c u r r e n t  fo rm .

a g e s  a n d  leg a l c o s ts . T h e  M o to r  A c c id e n t  

In s u r a n c e  C o m m is s io n e r  w ill b e  d e liv e r ­

in g  th e  k e y n o te  a d d re s s . T h e  D e p u ty  

C o m m is s io n e r  a n d  N o m in a l D e fe n d a n t , 

in  a d d it io n  to  a n u m b e r  o f  h ig h  p ro file  

p la in t if f  a n d  d e fe n d a n t  la w y e rs , w ill a lso  

b e  a d d r e s s in g  th e  s e m in a r .

T h e  p ra c tic e  o f  la w y e r to u tin g  fo l­

lo w in g  m o to r  v e h ic le  a c c id e n ts  c o n t in ­

u e s  a n d  A P L A  Q u e e n s la n d  w ill b e  w o r k ­

in g  c lo s e ly  w ith  th e  M o to r  A c c id e n t  

In s u r a n c e  C o m m is s io n  a n d  th e  

Q u e e n s la n d  G o v e r n m e n t  to  in v e s tig a te  

all c o m p la in ts  re la t in g  to  la w y e r  to u tin g , 

e ith e r  d ir e c tly  o r  in d ire c tly , to  p u t  a n  e n d  

to  th e  p ra c tic e . Q u e e n s la n d  p r a c tit io n e r s  

are  re m in d e d  th a t b r e a c h  o f  th e  A ct re la t­

in g  to  to u tin g  is  d e e m e d  a n  a c t  o f  p ro ­

fe ss io n a l m is c o n d u c t  a n d  r e n d e r s  a p r a c ­

t it io n e r  lia b le  to  b e  s t r u c k  off.

O n  a h a p p ie r  n o t e ,  A P L A  

Q u e e n s la n d  lo o k s  fo rw a rd  to  w e lc o m in g  

e v e r y o n e  to  th e  N a tio n a l C o n fe r e n c e  in  

O c to b e r . W e  c a n  g u a ra n te e  y o u  p e r fe c t  

w e a th e r  a n d  g re a t h o sp ita lity .

Ian Brown, Brisbane
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A lth o u g h  w e  h a v e  a sm a ll b a s e , 

m e m b e r s h ip  h a s  b e e n  in c r e a s in g  s te a d i­

ly. A PL A s p ro file  h a s  b e e n  ra ise d  b y  C L E  

s e m in a r s  a n d  a v a rie ty  o f  s o c ia l  g a th e r ­

in g s. W e  a rra n g e d  fo r  J u s t ic e  K irb y  to  

a d d re s s  a d in n e r  a tte n d e d  b y  A PLA s 

N a tio n a l C o u n c il  in  M a rc h  th is  year.

In ju re d  w o rk e rs  still h av e  th e  b e n e fit  

o f  th e  c o m m o n  law  in  th e  A C T . M an y  

m e m b e rs  h av e  b e e n  v ery  d ilig en t in  p ro ­

v id in g  g u id a n ce  to  the p o lit ic ia n s  -  in  th e  

face o f  a large a m o u n t o f  d is in fo rm a tio n  

c ircu la te d  b y  th e  in su rers. T h is  issu e  w ill 

k e e p  u s all v ery  b u s y  in  th e  m o n th s  ah ead .

John Little, C anberra

J o h n  L i t t l e  is a P a r tn e r  a t M aligan is  
E d w a rd s  John so n  an d  th e  P re s id e n t o f  th e  
A C T  B ran ch  o f  A P I_A
phone 0 2  6 2 5 7  2 9 9 9  fax 0 2  6 2 5 7  4 4 2 2  >

October 2000 • plaintiff 43

mailto:ibrown@cartercapnercom.au


S o u t h  A u s t r a l i a n  B r a n c h

M o t o r  V e h i c l e  C l a i m s

Ov e r th e  p a st y e a r  th e r e  h a s  b e e n  

e x tr e m e ly  g o o d  c o m m u n ic a ­

t io n  b e tw e e n  th e  M o to r  

A c c id e n t  C o m m is s io n  a n d  A P L A . T h e r e  

are  le g is la tiv e  c h a n g e s  th a t th e  M o to r  

A c c id e n t  C o m m is s io n  is  c u r r e n tly  c o n ­

te m p la t in g  w h ic h  are  u n d e r  c o n s id e r a ­

t io n  b y  b o t h  A P L A  a n d  th e  S o u th  

A u s tra lia n  L aw  So ciety .

W e  are  at p re se n t  w a itin g  fo r  th e  

p ro p o s e d  d ra ft a m e n d m e n ts  to  b e  s e n t  to  

u s s o  th a t th e y  ca n  b e  o p e n  to  d is c u s s io n  

w ith  APLA. m e m b e r s  in  S o u th  A u stra lia . 

T h e  p r o p o s e d  a m e n d m e n ts  d o  n o t  

im p a c t  o n  th e  e n tit le m e n ts  to  d a m a g e s  

o f  m o to r  v e h ic le  a c c id e n t  v ic t im s  b u t  are 

m a in ly  in  reg ard  to  re c o v e r ) ' to  b e  so u g h t  

by  m o to r is ts  e n g a g in g  in  b e h a v io u r  th a t

is in h e re n tly  d a n g e r ­

o u s  (i.e . u s in g  h a n d ­

h e ld  t e le p h o n e s  

w h ils t  d r iv in g  o r  

c o n s u m in g  a m p h e t ­

a m in e s  to  e n a b le  

th e m  to  d riv e  d is ­

t a n c e s  w h ic h  a re  

u n d u ly  p r o lo n g e d .)

W o r k C o v e r
S in c e  J a n u a r y  2 0 0 0 ,  c h a n g e s  in  ru le s  o f  

g o v e r n in g  c o s ts  re c o v e r ie s  a n d  s u b s e ­

q u e n t  p r o c e d u r a l  a m e n d m e n ts  h a v e  

p la c e d  w o r k e r s  u n d e r  p re ssu re  to  a c c e p t  

lo w e r  s e t t le m e n ts  as th e  r isk s  o f  p r o ­

c e e d in g  to  a Ju d ic ia l  D e te r m in a t io n  in  

th e  S o u t h  A u s tr a lia n  W o r k e r s  

C o m p e n s a t io n  T r ib u n a l h av e  in c r e a s e d . 

R u le s  n o w  e ffe c tiv e ly  lim it  th e  a m o u n t  o f  

c o u r t  t im e  a llo w a b le  an d  th e  c o u n s e l 

fees  th a t a w o r k e r  ca n  e x p e c t  to  re co v e r . 

W o r k e r s ’ e v id e n c e - in - c h ie f  is  n o w  

re q u ire d  to  b e  a d d u c e d  b y  w ay  o f  a w r it ­

ten  s ta te m e n t te n d e re d  p r io r  to  a h e a r ­

in g . T h e  first o ra l e v id e n c e  b e in g  g iv en

b y  a w o r k e r  is u n d e r  c r o s s -e x a m in a t io n . 

T h e  b u rd e n  is g re a te r  in  s tre s s  c la im s  

a n d  “F i lm ” c a se s . T h e  ra t io n a le  is to  

re d u c e  d e la y s  in  th e  C o u r t  list.

A P L A  r e p r e s e n ta t iv e s  h a v e  m a d e  

s u b m is s io n s  th ro u g h  th e  L aw  S o c ie ty  o f  

S o u th  A u stra lia , w h ic h  h a s  s o m e  a c c e s s  

to  th e  T r ib u n a l, a n d  a d ia lo g u e  p ro c e s s  is 

b e in g  d e v e lo p e d  to  a d d re s s  a re a s  o f  c o n ­

c e r n . W e  h a v e  a lso  b e e n  m o n ito r in g  

G S T -re la te d  issu e s  in  W o r k C o v e r  m a tte rs  

a n d  in fo r m a lly  s h a r in g  o u r  s u g g e s t io n s  

o n  h o w  to  h a n d le  is su e s  as th e y  a rise . A 

s e m in a r  w ill b e  o r g a n ise d  to  a d d re s s  

th e s e  is su e s  fo r  A PL A  re p re s e n ta t iv e s  in  

th e  n e a r  fu tu re .

Angela Bentley, Adelaide

A n g e l a  B e n t l e y  is th e  P rin c ip le  o f  
A n g e la  B e n tle y  an d  A sso c ia te s  and th e  
P re s id e n t o f  th e  S o u th  A u s tra lia n  
B ran ch  o f  A P L A
phone 0 8  8 2 3 1 9 8 7 8  fax 0 8  8 2 3  I 3 8 4 0  
email a b e n tle y@ ca m te ch .n e t.a u

W e s t e r n  A u s t r a l i a n  B r a n c hAP LA  (W A ) h a s  re m a in e d  fo cu se d  

in  try in g  th e  g e t th e  b e s t  o u t  o f  

th e  n e w  w o r k e r s ’ c o m p e n s a t io n  

la w s w h ic h  c a m e  in to  e ffe c t  in  W A  o n  5 

O c t o b e r  1 9 9 9 .  T h e  o b je c t iv e  is to  e n su r e  

th a t , i f  w e are s tu c k  w ith  th e  sy s te m , w e 

g et it to  w o rk  as b e s t  as w e  c a n  fo r  th e  

b e n e f it  o f  th e  in ju r e d  w o rk e r .

M e e tin g s  h av e  b e e n  h e ld  w ith  th e  

re le v a n t M in is te r , th e  C h ie f  E x e c u tiv e  

O ffic e r  o f  W o r k C o v e r  a n d  th e  D ir e c to r  o f  

th e  C o n c il ia t io n  &  R ev iew  D ir e c to r a te  o f  

W o r k C o v e r  to  try  a n d  im p ro v e  p r o c e ­

d u re s  a n d  im p le m e n t  e x p e d ite d  s e t t le ­

m e n t  in it ia tiv e s  at W o r k C o v e r . I f  it is  th e  

ca se  th a t th e  n e w  la w s are  in te n d e d  to  

re so lv e  d is p u te s  ra th e r  th a n  p r o lo n g  lit i ­

g a t io n s , th e n  w e  h a v e  fo cu se d  o n  a p p r o ­

p ria te  r e c o m m e n d a t io n s  to  W o r k C o v e r  

to  im p le m e n t  s tru c tu re d  n e g o tia t io n s .

A t th is  s ta g e , th e re  are  n o  s tru c tu re d  

m e d ia t io n  o r  n e g o tia t io n  p r o c e d u r e s  a n d  

w e h a v e  p r o v id e d  s u b m is s io n s  to  

W o r k C o v e r  a n d  th e  M in is te r  s u g g e s tin g  

th a t w ith in  th e  e x is t in g  le g is la tiv e  f ra m e ­

w o rk , s u c h  p ro d u c e d  p r o c e d u re s  c a n  b e  

im p le m e n te d .

T h e  o n g o in g  

c o n c e r n  r e m a in s  

th a t m a n y  a p p lic a ­

t io n s  fo r  d e te r m i­

n a tio n  o f  a w o r k ­

e r ’s re le v a n t lev e l 

o f  d is a b i l i t y  ( w h ic h  w ill d e te r m in e  

w h e th e r  o r  n o t  th e  w o r k e r  h a s  a c c e s s  to  

c o m m o n  law ) a re  still lo c k e d  in  b a tt le  at 

W o r k C o v e r . It w a s  in it ia lly  th o u g h t  th a t 

as a  re s u lt  o f  th e  Finn a n d  Thorpe d e c i ­

s io n s  o f  th e  C o m p e n s a t io n  M a g is tra te s , 

th e  u n c e r ta in ty  w a s  re so lv e d . H o w e v e r  

in  th e  Anderson  d e c is io n ,  a R e v ie w  

O ff ic e r  h a s  e ffe c tiv e ly  re fu se d  to  fo llo w  

th e  a p p e a l d e c is io n s  re s u lt in g  in  a p p lic a ­

t io n s  at W o r k C o v e r  still b e in g  s tu c k  in  

th e  sy s te m .

A P L A  h a s  a lso  p ro v id e d  s u b m is s io n s  

to  th e  re v ie w  o f  in s u r e r s ’ c o n d u c t  a n d  is 

a c tiv e ly  p ro v id in g  s u b m is s io n s  in  re s p e c t  

o f  th e  n a t io n a l c o m p e t it io n  p o lic y  w h ic h  

s e e k s  to  in t r o d u c e  la y  a d v o c a te s  in  

m o to r  v e h ic le  p e r s o n a l in ju r y  a s s e s s ­

m e n t  m a tte rs .

T h e  y e a r  a h e a d  lo o k s  to  b e  a n  

e x tr e m e ly  b u sy  o n e  c o u p le d  w ith  p re p a ­

r a t io n s  w h ic h  w ill b e g in  s h o r tly  fo r  M ay 

2 0 0 1  A P L A  (W A ) S ta te  C o n v e n tio n .

Sukhwant Singh, Perth

S u k h w a n t  S in g h  is a P a r tn e r  at 
F rie d m a n  L u rie  Singh and th e  P re s id e n t o f  
th e  W A  B ranch  o f  A P L A  
phone 0 8  9 3 2 5  6 1 3 3  fax 0 8  9 4 2 1 19 5 3  
email fls@ im et.ne t.au
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Afte r  th e  sw e a r in g  in  o f  th e  B ra c k s  

L a b o r  G o v e r n m e n t in  O c to b e r  

1 9 9 9 ,  th e  V ic to r ia n  B ra n c h  w as 

in v o lv e d  in  n e g o tia t io n s  w ith  th e m  to  

e n s u r e  th a t  th e y  fu lfille d  th e ir  e le c t io n  

p ro m is e  to  re s to re  C o m m o n  L aw  r ig h ts  

fo r s e r io u s ly  in ju r e d  w o rk e rs .

T h e  G o v e r n m e n t  set u p  a W o r k in g  

P a rty  to  a d v ise  th e m  o n  h o w  s u c h  a 

r e s to r a t io n  s h o u ld  o c c u r . R ic h a r d  

M o rro w , a n  A P L A  m e m b e r , p re se n te d  

m a te r ia l a n d  s u b m is s io n s  o n  b e h a lf  o f  

in ju r e d  w o rk e r s . A n o th e r  A P L A  m e m ­

b e r, a c tu a r y  R ich a rd  C u m p s to n , w a s a lso  

in v o lv e d , a n a ly s in g  th e  s ta t is t ic s  p r e s e n t­

e d  b y  th e  D e p a r tm e n t  o f  T re a su ry  an d  

th e  V ic to r ia n  W o r k C o v e r  A u th o rity , a n d  

c h a lle n g in g  th e ir  c o n c lu s io n s . H is  e ffo rts  

w e re  s ig n i f i c a n t  in  p r e v e n t in g  th e  

G o v e r n m e n t  fro m  c o m p le te ly  b a c k in g  

d o w n  o n  th e ir  p ro m is e  o n  th e  g ro u n d s  

o f  a ffo rd ab ility .

T h e  Accident Compensation (Common 
Law Benefits) Act 2 0 0 0  re s to re d  c o m m o n  

law  rig h ts  fo r  w o rk e r s  w h o  are  s e r io u s ly  

in ju r e d  in  th e  w o r k p la c e  a f te r  2 0  

O c to b e r , 1 9 9 9 ,  th e  d a te  th a t th e  B ra c k s  

G o v e r n m e n t  w as sw o rn  in . A lth o u g h  

th is  is a g re a t a c h ie v e m e n t fo r w o rk e r s  in 

V ic to r ia  a n d  fo r  A P L A , th e  le g is la tio n  is 

d is a p p o in tin g . It h a s  c h a n g e d  th e  d e f i­

n it io n  o f  “s e r io u s  in ju r y ” to  m a k e  a c c e s s  

to  th e  C o m m o n  L aw  m o re  re s tr ic tiv e  

th a n  it w a s  u n d e r  th e  K e n n e tt  

G o v e r n m e n ts  re s tr ic tio n s  p r io r  to  th e  

c o m p le te  a b o lit io n . U n fo r tu n a te ly , th e  

le g is la t io n  is  a ls o  n o t  r e t r o s p e c t iv e

V i c t o r i a n  B r a n c h

d e sp ite  re p e a te d  s u b ­

m is s io n s  fro m  A P L A  

a n d  o th e r s  th a t re tro -  

s p e c t iv i t y  w a s  b o t h  

a f fo r d a b le  a n d  e q u i ­

ta b le . N e v e r th e le s s , it 

is  u n p r e c e d e n te d  in  

th is  c o u n tr y  to  se e  th e  re s to ra t io n  o f  

C o m m o n  L aw  r ig h ts  p a r t ic u la r ly  fo r 

s ta tu to r y  w o r k e r s ’ c o m p e n s a t io n  

s c h e m e s  a n d  th e  V ic to r ia n  B ra n c h  h o p e s  

th a t o th e r  S ta te  b r a n c h e s  w ill b e  e n c o u r ­

ag ed  b y  o u r  s u c c e s s .

W e  a re  c o n t in u in g  to  m a k e  re p re ­

s e n ta tio n s  to  p o li t ic ia n s  re g a rd in g  w o r k ­

e r s ’ c o m p e n s a t io n  b e n e f its  a n d  are  c u r ­

re n tly  s e e k in g  m e e tin g s  w ith  p o lit ic ia n s  

r e g a r d in g  p r o p o s e d  c h a n g e s  to  th e  

Transport Accident Act. W e  w ere  fearfu l 

o f  th e re  b e in g  a flo w  o n  e ffe c t  fro m  th e  

a m e n d m e n ts  to  th e  Accident 
Compensation Act to  th e  Transport 
Accident Act a n d  th e s e  fea rs  w ere  rea lised  

w h e n  th e  T r a n s p o r t  A c c id e n t  

C o m m is s io n  r e le a s e d  a p ro p o s a l fo r 

c h a n g e s  a p p r o x im a te ly  fo u r  w e e k s  ago. 

A P L A  V ic to n a n  B r a n c h  h a s  p ro d u c e d  a 

s u b m is s io n  in re s p o n se . N o  d o u b t  th is  

w ill b e  V ic to r ia ’s  n e x t  b a ttle  to  p ro te c t  

P la in tiffs ’ r ig h ts .

Tw o m a in  e v e n ts  h a v e  ta k e n  p la ce  in  

V ic to r ia  th is  p a s t  y ear. T h e  M e d ica l 

N e g l ig e n c e  N a t io n a l  C o n f e r e n c e  in  

M a rch  w a s  a h u g e  s u c c e s s  th a n k s  to  th e  

h a rd  w o r k  o f  Ire n e  L a w s o n  a n d  th e  

V ic t o r ia n  m e m b e r s  o f  th e  M e d ic a l  

N e g lig e n c e  S IG . T h e  V ic to r ia n  B ra n c h

a lso  h e ld  its  a n n u a l S ta te  C o n fe r e n c e  at 

M t B u ffa lo . T h is  w a s a g rea t s u c c e s s , 

e d u c a t io n a lly  a n d  so cia lly , a n d  p la n n in g  

is  n o w  u n d e r w a y  fo r  th e  M a rch  2 0 0 1  

C o n fe r e n c e .

W e  a re  c o n t in u in g  w ith  th e  

L itig a tio n  at S u n r is e  p ro g ra m  u n d e r  th e  

o r g a n is a t io n  o f  E v a  S c h e e r lin c k . T h e  

V ic to r ia n  B ra n c h  h a s  a lso  a rr a n g e d  a 

o n e -d a y  tra in in g  s e m in a r  o n  th e  4 t h  

E d it io n  o f  th e  A M A  G u id e s  to  

P e r m a n e n t  Im p a irm e n t  to  b e  h e ld  o n  6  

S e p te m b e r , 2 0 0 0 .  T h e  u se  o f  th e  4 th  

E d itio n  A M A  G u id e s  h a v e  b e c o m e  m o re  

p r e d o m in a n t  w ith  th e  n e w  a m e n d m e n ts  

to  th e  Accident Compensation Act a n d  are 

a lso  u se d  u n d e r  o u r  Transport Accident 
Act. In  th e  c ir c u m s ta n c e s  A PL A  c o n s id ­

e rs  it im p e ra t iv e  to  h a v e  a n  in te n s iv e  

t r a in in g  p r o g r a m  o n  th e  G u id e s  to  

e n su re  P la in tif f  L a w y e rs  a re  b e tte r  p r e ­

p a re d  fo r  r e p re s e n tin g  th e ir  c lie n ts .

Audrey Jamieson, Melbourne

A u d r e y  J a m i e s o n  is a P a r tn e r  a t 
M a u ric e  B la ckb u rn  C ashm an  and  P re s id e n t 
o f  th e  V ic to r ia n  B ranch  o f  A P L A  
phone 0 3  9 3 4 5  2 7 0 0  fax 0 3  9 3 4 7  6 2 8 4  

email a ja m ie so n @ m b c .a u s .n e t

Th is  is  m y  la st re p o rt  as P re s id e n t 

fo r  T a sm a n ia  as I h av e  h a n d e d  th e  

b a to n  to  R o g e r  B ak er. R o g e r is  a 

w e ll-k n o w n  P la in tif f ’s la w y e r w h o  p r a c ­

tise s  fro m  th e  ‘c o u n tr y ’- th a t is  fro m  

H u o n v ille  a b e a u tifu l to w n  a b o u t  2 5  

m in u te s  d riv e  fro m  H o b a r t. T h e  H u o n  

a re a  is  fa m o u s  fo r  a p p le s  b u t  m o re  

re c e n tly  a q u a c u ltu r e  so  R o g e r ’s p ra c tic e  

h a s  a rea l ru ra l f la v o u r to  it. H e is a w e ll-  

re s p e c te d  a n d  e n e rg e tic  p r a c t i t io n e r  a n d  

I w ish  h im  w ell as P re s id e n t.

T h e  p o lit ic a l  s c e n e  is T a sm a n ia  h a s  

b e e n  s ta g n a n t  fo r  at least 1 2  m o n th s . 

A b o u t a y e a r  a g o  th e re  w ere  th re a ts  o f  an  

a tta c k  o n  c o m m o n  law  in in d u s tr ia l  a c c i ­

d e n ts  m o s t  n o ta b ly  fro m  th e  D e p u ty

T a s m a n i a n  B r a n c h

T a s m a n ia n  c o m m itte e  m e m b e r s  fo r  th e  

o p p o r tu n ity  I h a v e  h a d .

Ken Read, Hobart

P re m ie r . A ll is  q u ie t  o n  th is  fro n t a n d  

th a t m a y  in  p a rt b e  d u e  to  A P L A  m e m ­

b e rs  p e r s o n a lly  a p p r o a c h in g  o u r  p o li t i ­

c ia n s . If  w e c a n  c la im  th e  c re d it  it is c e r ­

ta in ly  th e  le a st e x p e n s iv e  p o lit ic a l  c a m ­

p a ig n  e v e r  m o u n te d  b y  A PL A .

I h a v e  v e ry  m u c h  e n jo y e d  m y  tim e  

as th e  in a u g u ra l T a sm a n ia n  P re s id e n t 

an d  h av e  b e n e f ite d  b o th  p e r s o n a lly  an d  

p ro fe ss io n a lly  fro m  m y  in v o lv e m e n t. I 

th a n k  a ll m e m b e r s  an d  p a rt ic u la r ly  th e

K e n  R e a d  is a B a rr is te r  a t M a lth o u s e  
C h a m b e rs , P O  B o x  2 0  B a tte ry  P o in t Tas 
7 0 0 4  phone 0 3  6 2 2 3  3 8 4 4  

fax 0 3  6 2 2 3  5 4 6 6  

email k re a d @ s o u th c o m .c o m .a u
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