
“ A c t i v a t e ”  i s  A P L A ’s  n e w  p u b l i c  a f f a i r s  c o l u m n .  I t  i s  

i n t e n d e d  a s  a n  u p d a t e  f o r  m e m b e r s  o n  i s s u e s  a n d  

t r e n d s  r e l e v a n t  t o  A P L A ’s  p u b l i c  a f f a i r s .  C o m m e n t s  a n d  

s u g g e s t i o n s  t o  l b e a r d @ a p l a . c o m  a r e  w e l c o m e .

Letters to the Ed ito r:
when no media is not ‘good media’

Philip Morris has a hazy 
grasp of Australian law
Philip Morris’s corporate affairs 
manager, Eric Windholz, should get 
his facts straight about the 
Australian legal system before 
drawing comparisons between 
lawyers here and in the United 
States.

Chris Merritt’s article on the 
recent SUS145 billion verdict 
against major tobacco companies in 
Florida (“ US verdict adds fire to 
lawsuits’’, AFR, July 17) reports Mr 
Windholz’s comments that 
although there are major 
differences between the legal 
systems in the countries, some 
Australian lawyers would look at 
the US experience, see how its 
lawyers have become filthy and 
famously rich and lick their chops.

This statement illustrates Mr 
Windholz’s obvious lack of basic 
knowledge regarding the Australian 
legal system. Clearly, he fails to 
understand that the major 
differences between the legal 
systems in the countries extends to 
contingency fees.

It is rather ironic that these 
comments come so soon after the 
previous Friday’s article, “ Too 
many denied access to the 
iaw” (4FR, July 14).

For those who missed it, the 
article compares the situation in 
Australia and the US and 
highlights the fact that signing up 
clients to contingency fee

contracts (in which the firm’s fee 
is based on a percentage of 
whatever the client wins in court) 
is a practice that is illegal in every 
Australian jurisdiction.

As the public affairs manager for 
the Australian Plaintiff Lawyers 
Association, I am often astounded 
by the lack of knowledge in the 
community about the motives of 
plaintiff lawyers.

Thanks to the popularity of 
television programs and movies 
depicting the US legal system, many 
believe that plaintiff lawyers operate 
on a contingency basis in Australia.

Unfortunately, some also believe 
that plaintiff lawyers are motivated 
by the prospective percentage of 
their clients’ damages - a practice 
that is, I repeat, non-existent in 
Australia.

I was therefore pleased to finally 
read an informed article, spelling 
out the situation in Australia and the 
differences between our system and 
that in the US.

Mr Windholz and others who 
make sweeping and unfair 
generalisations about Australian 
plaintiff lawyers would be well 
advised to read the same.

Louise Beard,
Public Affairs Manager, 

Australian Plaintiff 
Lawyers Association, ■ 

Surry Hills, NSW/

T he  A u s tra lia n  F in a n c ia l R e v ie w  2 7 /7 /2 0 0 0 . R ep ro d u ce d  w ith  pe rm is s io n .

I a t te n d e d  a s e m in a r  fo r  lo b b y  g ro u p s  recen tly , w h e re  th e  issu e  

o f  a n  o r g a n is a t io n s  m e d ia  p ro file  w a s ra ised . A t th is  p o in t, 

o n e  o f  th e  a tte n d e e s  in te r je c te d  w ith  th e  fo llo w in g  q u e s t io n : 

“B u t isn 't n o  m e d ia  g o o d  m e d ia ? ”

T h e  a n s w e r  th e  p re s e n te r  g av e w a s  th a t it d e p e n d s  o n  th e  p a r 

t ic u la r  s itu a t io n . C e rta in ly , it is w ise  to  sa feg u ard  p a r t ic u la r  

issu e s  o r  a n g le s  fro m  th e  m e d ia , b u t  th is  s h o u ld  n o t n e c e ssa r ily  

m e a n  m a in ta in in g  a lo w  m e d ia  p ro file . A n d  it sh o u ld  d e fin ite 

ly n o t  se rv e  to  p re v e n t a n  o r g a n is a t io n  fro m  re s p o n d in g  to  an  

im p o rta n t  issu e  as it s u r fa c e s , p a r t ic u la r ly  if  it is o n e -s id e d  o r  

m is re p re s e n te d .

L e tte rs  to  th e  e d ito r  ca n  b e  a n  e ffe c tiv e  m e a n s  o f  rea c tiv e  m e d ia , 

if th e y  are  d o n e  a p p ro p ria te ly . A PL A  e n c o u ra g e s  m e m b e rs  to  

w rite  le tte rs  w ith  th e  fo llo w in g  g u id e lin e s  in  m in d :

Timeliness: R e sp o n d  to  th e  issu e  im m e d ia te ly . It is u n lik e ly  

th e  n e w s p a p e r  w ill p u b lis h  a le tte r  i f  it is se n t  m o re  th a n  a few  

d ay s a fte r  th e  in it ia l a r tic le .

B e  C o n c i s e :  Try to  k e e p  le tte rs  u n d e r  3 5 0  w o rd s. If  th e  s itu a 

tio n  p re se n ts  a n  o p p o rtu n ity  to  raise  an  A PL A  ca m p a ig n  o r  re la t

ed  issu e , d o  so , b u t e n su re  it is re lev an t.

P a s s io n  n o t  E m o t io n :  B e ra tio n a l a n d  m e a su re d  in  a d d re s s in g  

th e  issu e . M a k e  c le a r , c a lm  c o u n te r -a r g u m e n ts . It is  g rea t to  

e x p r e s s  p a ss io n  fo r a p a r t ic u la r  c a u se  b u t  re fra in  fro m  m a k in g  

s ta te m e n ts  c le a r ly  m o tiv a te d  b y  

a n g e r  o r  o u tra g e  (a n d  a v o id  e x c la 

m a tio n  m a r k s !!)

R u n  it  p a s t  A P L A  ( P u b l i c

A f f a i r s ) :  It is  a lw a y s u se fu l to  s e e k  

a s e c o n d  o p in io n  a n d  w e are  k e e n  

to  a ss is t. F u r th e r , it is im p o r ta n t  

to  k e e p  A P L A  u p d a te d  so  th a t  w e 

c a n  m o n ito r  a n d  c o o r d in a te  o u r  

m e d ia  a c t iv it ie s  effectiv ely . S3
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