
tiff suffered injuries when he fell from a 
balcony. He commenced an action 
against the owner and occupiers of the 
premises (the defendants). The defen
dants issued third party proceedings 
against the managing agents. The third 
parties sought leave to interrogate the 
defendants to elicit information con
cerning the knowledge the defendants 
had of the condition of the balcony 
before and after the fall, whether any 
repair works were undertaken, details of 
conversations concerning the state of 
the balcony, etc.

In granting the third parties leave to 
interrogate Justice Mackenzie j  noted: 

‘... there are inherent difficulties 
faced by a third party in effectively con
ducting the case where there are facts 
peculiarly within the knowledge of the 
party which has joined them. In a sense 
there is no reasonably simple way of 
proving the facts especially insofar as 
they may need to be used as a basis for 
the third party’s case when the plaintiff

is giving evidence on the assumption 
that the third party proceedings are 
heard contemporaneously with the pri
mary proceedings.’

Future Development
The procedure of interrogation is 

still alive and well. It seems the courts 
are happy to grant leave to interrogate in 
circumstances where the interrogating 
party is simply not in a position to 
obtain the information sought in any 
other way.

In motor accident7 and work-relat
ed8 claims there are other methods avail
able to obtain the opposing party’s ver
sion of events and other relevant infor
mation (through claim forms, state
ments, statutory declarations etc). It is 
difficult to envisage a situation which 
could arise where a court would grant 
leave in such cases.

However, in public liability, product 
liability and medical negligence claims, 
circumstances can often arise where one

party simply does not have any other 
means of obtaining the information nec
essary to advance their case. This is 
likely to be so in cases where, for exam
ple, systems of inspection, warnings, 
internal procedures, warnings given, 
knowledge of previous problems, etc. 
are in issue and there is no real docu
mentary evidence to assist. 12

Footnotes:
1 [1999] 2 QdR 433

2 Rule 229(1) UCPR

3 Rule 229(2) UCPR

4 with whom Thomas JA and Mackenzie J 
agreed

5 [2001] QSC 173

6 Unreported, Supreme Court, 6 April 
2000

through the provisions of the Motor 
Accident Insurance Act 1994 
(as amended)

8 through the provisions of the Workcover 
Queensland Act 1996 (as amended)

Jo M o r a n , Q L D

Finding US and 
Canadian law

electronically 0§J§J

The Internet offers all lawyers, from those working 
in small suburban practices to those employed in 
large multi-national firms, enormous potential to 
improve their practice. Litigation lawyers can 
find international legal authority quickly and eas

ily. Practice managers can compare their firm’s profile and

Jo Moran is an Associate Lecturer in the Faculty o f Law at the 
Queensland University o f Technology p h o n e  07 3864 4445 

em ail  jO.moran@qut.edu.au

marketing strategies with those of similar sized practices from 
other jurisdictions. Solicitors involved in cross-jurisdictional 
matters can ‘size up’ firms as potential agents without having 
to expend vast quantities of money and energy trying to find 
and contact them.

The tables below show you how to access legal informa
tion from the United States and Canada quickly and easily. 
Practitioners will find that many of the skills they use access
ing information from these jurisdictions can be put to work 
locating and accessing information from other international 
jurisdictions. ►
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Finding US Law DATABASE, URL and FEATURES

Jurist -  USA FREE http://jurist.law.pitt.edu/
Large range of US legal information available, including:
• Alphabetical list of links to US law journals with a significant online presence.
• Guides to the US legal system and to researching law in the US.
• Links to government agencies.
• Links to US legal dictionaries.

Limited. Help available for formulating 
search terms, including information on 
Boolean and wildcards. Search help link 
available on search page -  access by clicking 
on ‘Search Jurist 5000’ link on homepage.

Lexis Nexis SUBSCRIPTION SERVICE http://www.lexisnexis.com.au/aus/default.asp

• Lexis provides full-text primary and secondary material for the United States, Canada, United 
Kingdom, Australia and other jurisdictions.

• To find a case on a topic use the ‘Search Advisor’ faci lity.
• To find cases/articles that have subsequently considered a case use either ‘Shepards’. If you want 

to know subsequent treatment of a case in search results, click on the icon beside the case.

Excellent.Wide variety^llii*«i 
of help topics available 
through library ‘MORE’ 
page. Extensive Boolean 
guide available through the 
‘Learning Lexis’ guide.

Cornell Law School Legal Information Institute FREE
http://www.law.cornell.edu/topics/topic2.html or http://www.law.cornell.edu/

• Huge range of US primary and secondary legal material.
• To find a US case on a topic use ‘Alphabetical list of copies’. Also provides access 

to some statutes.

Limited. Help available 
through ‘Lll and its publications’ 
link on the first page - then 
click on the ‘Using our materials: 
help for authors’ link.

US Supreme Court decisions via Findlaw FREE http://www.findlaw.com/casecode/supreme.html

Full text US Supreme Court decisions from 1999 to the present.
Links to large range of US legal information including government agencies, journals, 
discussion groups, and other legal web sites.
To find case on a topic search for key terms using ful I text search.
For cases that have subsequently considered a case search for the case’s citation using 
the full text search option.

Good. Help available for formulating 
search terms, including information 
on Boolean and wildcards. Access by 
clicking on the ‘Options’ link beside 
the full-text search box.

Finding Canadian Law DATABASE, URL and FEATURES

Jurist -  Canada FREE http://jurist.law.utoronto.ca/index.htm 

Large range of Canadian legal information available, including:
• Alphabetical list of links to Canadian law journals with a significant online presence.
• Guides to the Canadian legal system and to researching law in Canada.
• Links to government departments
• Click on ‘About Jurist Canada' link and then ‘A-Z Index’ to view alphabetical list 

of site contents.

Available through ‘Ask About 
Jurist Canada’ Link.
FAQ format.
Email facility provided for asking 
specific questions.

CANLII FREE http://www.canlii.org/index_en.html
• Canadian caselaw -  large variety of jurisdictions.
• Canadian statutes -  consolidated and annual.
• Offers both basic and advanced search facilities.
• Very similar to AustLII -  uses SINO software.

Good. Help link provided 
on all pages.
Help divided into Navigation Help 
and Search Help.

Law Commission of Canada FREE http://www.lcc.gc.ca/

• Take‘Reading Room’ link to research papers, discussion papers and reports.
• Search template is available though site map may provide the best way to 

navigate the site.

Limited. Some information on 
navigation and searching.

Hansard Index FREE http://www.parl.gc.ca/common/Chamber_HousejDebates.asp?Language=E&Parl=37&Ses= I

Canadian Bills -  access via alphabetical subject list. Limited. Link to ‘User Guide’ provides 
limited information.
Email facility provided for asking specific questions.

Other Internet legal resource guide http://www.ilrg.com
Helpful United States Legal Information Centre http://wwlia.org/us-home.htm
Free Sites Washlaw Web http://www.washlaw.edu
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