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E nvironm enta l law is a broad field. It has
developed in  parallel w ith  increasing pub lic  
awareness o f environm ental issues over the 
past 20 to 30 years. The articles in  th is ed ition  
focus on environm ental law from  a range o f 

perspectives, covering cutting-edge examples o f the issues and 
challenges facing practitioners, lawmakers and the com m unity.

Water, o r the lack o f it, is regular front-page news, so the 
con tribu tions by G arry Sm ith and Greg Leslie on sustainable 
water use and water recycling respectively are timely.

I f  it is not water on the fron t page, it is clim ate change. 
Adam  Shepherd and Eric K n igh t provide a com prehensive 
overview o f the in te rna tiona l and Austra lian legal con text 
fo r the developm ent o f emissions trading, one aspect o f the 
regulatory response to th is challenge.

But environm enta l regulation is no t the on ly  route tha t 
environm entalists can pursue. John G ordon demonstrates 
the potentia l o f com m on law remedies, such as nuisance and 
negligence, pa rticu la rly  where governments and corpora tions 
damage aspects o f the environm ent enjoyed by in d iv idu a ls  or 
com m unities.

Rosemary M artin  takes a practical approach, w r it in g  about 
the particu lar challenges o f using po tentia lly  contam inated 
industria l land for residential development.

Chris M cG rath examines litiga tio n  in the Federal C ourt 
under the Environment Protection and Biodiversity Conservation

Act 1999, w h ic h  has used the Acts broad standing 
prov is ions to challenge adm in is tra tive  decision-m aking. 
Vanessa Bleyer analyses the latest in  th is line o f cases,
Brown v Forestry Tasmania.

But cha llenging the adm in is tra tion  o f environm enta l laws 
requires lawyers w ith  expertise and com m itm ent. Jessica 
W oods article provides an overview  o f the w o rk  o f the N SW  
E nvironm enta l Defenders O ffice, a com m un ity  legal centre 
specialising in  pu b lic  interest environm enta l law. It is part o f 
a ne tw o rk  o f EDOs that perform s s im ila r w o rk  th roughou t 
the country.

Finally, Brian W alters SC considers the nexus between 
environm enta l cam paigning and the aims o f organisations like  
the Austra lian Lawyers Alliance, w h ich  works ‘to promote 
justice, freedom and the rights o f the in d iv idu a l’. As his article 
on SLAPP suits demonstrates, legal threats and court action 
can be used to in tim ida te  ind iv idua ls  and stifle pub lic  debate 
about environm enta l and other pub lic  interest issues. We need 
to reform  ou r laws so as to defend and protect the pu b lic ’s 
rights to engage in debates about such im portant issues. ■
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