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A subtle socialization goes on in law schools. We in legal education
know so little about this process or how to influence it. But the process
plays itself out for our observation. Every year we see students who
change aspects of their character during law school.”

‘TURN OFF. TUNE OUT. MAKE MONEY.’
‘Perhaps more than any other six words, [these] capture the ethos
which prevails in law school. ”

I INTRODUCTION

Recent research in Australia has suggested that law students are four times more likely
than students in other degrees to suffer from anxiety and depression. The Brain and
Mind Research Institute’s (BMRI) 2008 survey of lawyers and law students found that
over 35% of the law students studied suffered from high to very high levels of
psychological distress, and that almost 40% reported distress severe enough to warrant
clinical or medical intervention.’ This contrasted with just over 17% of medical students
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and 13% of the general population. Similarly, a significant portion of the lawyers
surveyed were found to suffer from elevated levels of anxiety and depression, with 31%
falling in the high to very high levels of psychological distress.

These findings correspond to the extensive research conducted over the last two decades
in the United States. This research has consistently found lawyers to have the highest
incidence of depression of all occupational groups,” and to be up to 15 times more likely
to suffer from emotional distress than the general population.’ Similar studies have also
shown that significant numbers of law students become depressed or anxious in the first
year of their study, and remain so throughout their degree. For example, one of the
earliest psychiatric/psychological studies conducted in 1986 found that before entering
law school, students had similar levels of psychological health to the general
population.® However, within a year of commencing their study, law students had
higher levels of psychiatric distress than either medical students or a contrasting
normative population.’

Similarly, in a recent longitudinal study at two United States law schools, it was shown
that the students studied shifted from strong mental health and life satisfaction during
orientation, to distinctly elevated distress and depression by the end of their first year.®
The data also revealed a dulling of student motivation and a shift from altruistic
motivations on entering law school, to external values and motives during law school.”
This led one of the researchers to conclude that ‘[w]hen students graduate and enter the
profession they are significantly different people from those who arrived to begin law
school: they are more depressed, less service-oriented, and more inclined towards
undesirable, superficial goals and values.”"

As a result, many researchers in the United States have argued that the learning
environment within law school plays a significant role in increasing levels of distress
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amongst students.'' Issues such as student workloads, the impersonal nature of legal
education, the isolation of law students and the emphasis on linear over creative
thinking have been identified as potentially having a negative impact on law student
wellbeing.'? Other research has emphasised the competitive nature of law school, noting
that students are pressed into direct competition with each other from early on in their
studies and this continues throughout their degrees."” It has also been argued that law
schools are less interactive and supportive than other university environments. As
Shanfield and Benjamin note:

Law schools have considerably fewer teachers per student than medical school, which
makes for logistical problems in providing one-to-one interaction with students. Teaching
is done primarily in large classes. Law school teachers have been noted to give little
feedback and to treat students impersonally. They are seen as distant and less supportive
than medical school teachers."

Whilst there are differences between studying law in the United States and Australia,'
there are also similarities that make this research relevant to Australian law schools. For
example, in both jurisdictions, compulsory courses are commonly taught through large
formal lectures, and there is a strong focus on individual assessment rather than upon
collective effort or team work. A competitive academic and social environment
commonly exists within law school, with awards and honors being given to students on
the basis of the academic marks they achieve. Traditional teaching methods also tend to
dominate, with doctrinal and case analysis at the core of teaching and assessment
practices. As a result, it is argued that an impersonal, competitive and contingent-worth
environment can exist within law schools in both jurisdictions.

Although recently momentum has gathered in the United States to respond to the issue
of law student wellbeing,'® questions remain as to why it has taken so long for a
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significant response to be developed. For example, in 2002 Krieger suggested that,
although there was a lot of alarming information about the collective distress and
unhappiness of students in United States law schools:

we appear to be practicing a sort of organizational denial because, given this information,
it is remarkable that we are not openly addressing these problems among ourselves at
faculty meetings and in committees, and with our students in the context of courses and
extracurricular programs.'’

With research on student wellbeing now becoming available in Australia, this article
takes up the point of how Australian law schools will respond to these findings. It
suggests that even before we start to consider the question of what we should do about
the problem of student wellbeing, we must recognise that there are common
psychological processes which can undermine our response to these issues. In particular,
research in cognitive dissonance and rationalisation suggests that even as we become
aware of negative information on law student distress, we can unconsciously ignore it or
rationalise it away on the basis that it is not relevant to us. Furthermore, these same
cognitive processes can affect our students, such that they can fail to appreciate the
significant implications of this research for them.

The following discussion therefore aims to alert Australian academics to important
cognitive barriers that can obstruct our own and our students’ understanding of research
on psychological wellbeing in law school. It also aims to facilitate a more open debate
within the legal academy, and between academics and students, on the role and impact
of legal education. As most academics in Australian law schools would testify, the signs
of student strain are all around us and seem to be increasing. Indeed, although written
over 15 years ago, Glesner’s description of the visible effects of law student distress is
still accurate in many Australian law schools today. As he noted:

Law students get sick more frequently than others ... They have problems in their
relationships with friends and family. They worry more than they work. They are
continually agitated or lethargic. They gain or lose weight. They take up or increase their
chemical crutches, such as caffeine, nicotine, alcohol or cocaine. They often become
angry and bitter - especially at their teachers, sometimes at their colleagues or at the
profession - they withdraw, drop out, skip classes, or simply avoid getting to know their
classmates. When called upon in specific stressful situations to use reserves of courage
and C(I)Snﬁdence, they may be debilitated; and they often do not have these reserves to call
upon.
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I COGNITIVE DISSONANCE AND RATIONALISATION

Cognitive dissonance is a well recognised psychological phenomenon in the context of
how individuals deal with new experiences and information that challenge their existing
behaviours and beliefs.'” It suggests that people try to make sense of the world by
looking for consistency between their thoughts, experiences, values and behavior.”’ In
particular, if there is inconsistency between two or more of a person’s cognitions
(elements of knowledge), an unpleasant internal state (cognitive dissonance) is likely to
result. This discomfort generally prompts a person to engage in unconscious strategies
to restore their mental wellbeing. These strategies can include re-interpreting the
situation that caused the dissonance, avoiding or denying the negative information or
adding to/increasing existing positive cognitions. As these processes are generally
engaged in unconsciously, people are not usually able to reason about why they
responded to a particular situation in the way they did. As Luban notes, our minds like
to think “if I said it, I must believe it ... if I did it, I must think its right.”*'

The powerful ways in which cognitive dissonance can influence thinking are
demonstrated in Festinger’s original research on the topic. In 1954, he studied a cult
group that believed the world was going to end through a great flood.”* The group’s
leader had received messages from ‘superior alien beings’ telling her that only ‘true
believers” would be saved by aliens. On the predicted doomsday, members of the sect
awaited the arrival of the aliens. As the time came and went, tension mounted. Finally,
the sect leader announced that she had received another message. It said that due to the
faith of the members, the aliens had chosen to save the world. As Festinger observed,
joy then broke out amongst the cult members and many became more faithful to their
leader than ever.*

Festinger was keen to understand how sect members could continue to believe in the
ideas of the cult when the prophecy had not come true. He observed that when the flood
did not occur, less committed members were more inclined to recognise that they had
been fooled and leave. In contrast, committed members, some of whom had given up
their homes and jobs to work for the cult, were more likely to accept the leader’s claim
that their faith had saved the world. They were willingness to re-interpret the failure of
the prophecy in the context of this claim and to see it providing evidence that they had
been right all along. When other members of the sect adopted the same approach, the
group’s overall conviction was strengthened. Festinger, therefore, concluded that it was
easier for committed sect members to re-evaluate their experience of the failed prophecy
to bring it in line with their beliefs, than to question their previous behaviour. In
particular, he considered that the dissonance that would have been created for the
committed members, had they accepted that the prophecy was never true, would have
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been so great that they were more inclined to accept a highly doubtful explanation of the
events than to live with the idea that they had been ‘coned’.**

This research, and the hundreds of studies that have followed it, have confirmed that
individuals strive hard to establish consistency between their thoughts, conduct and
beliefs/values.” In particular, Aronson, who refined Festinger’s work, has shown that
dissonance is most problematic when people see their actions or experiences as
conflicting with their self-concept as a competent, in-control and morally good person.*®
If events occur that cause individuals to challenge this image of themselves, high levels
of dissonance can result. People are more likely to reject or re-interpret the cognition
that caused them to challenge their belief in themselves, than to re-appraise their
behavior or revise their self-image.

In this context, rationalisation processes are important. They are the most common
processes that we use to develop reasons for our behavior and create consistency in our
actions, thinking and self-interest. Common rationalisations include ‘I was told to do it’;
‘It is just the way things were done’; ‘Everyone else was doing it’; ‘I couldn’t have
changed it anyway’; and ‘It wasn’t so bad’. When we act in a way which conflicts with
our values or sense of self, we can unconsciously draw upon such rationalisations to
negotiate or reduce our sense of responsibility for our actions.”” For example, in
Festinger’s original research, committed cult members adopted the rationalisation
provided by their leader for why the prophecy had not occurred. This allowed them to
preserve their self-esteem as competent and in control people whilst at the same time
reducing their sense of responsibility for any negative consequences that might have
flowed from their actions (such as giving away their savings and jobs, and leaving their
families). With the help of their leader’s rationalisation, they could feel disconnected to
the negative aspects of their behavior and still maintain that what they had done was
right.

I THE POTENTIAL EFFECT OF COGNITIVE DISSONANCE AND RATIONALISATION ON
STUDENTS’ UNDERSTANDINGS OF LAW SCHOOL

Cognitive dissonance theory and rationalisation may be relevant in the context of how
students respond to law school, especially when it conflicts with their previous
experiences, beliefs or values. Firstly, research suggests that if students are called upon
to learn something that contradicts what they already know or believe to be right, they
are likely to either resist the new learning or to reject their prior learning.*® It is
generally not possible for a person to maintain belief in two contradictory aspects of
knowledge or to hold within their minds two inconsistent cognitions without dissonance
being created.”” As a result, when integrating new learning with their previous beliefs,

** Ibid 87.
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students often abandon or re-appraise aspects of their previous knowledge. The extent to
which this occurs generally depends upon how much inconsistency there is, how
committed the student is to their previous knowledge and how important their new
learning is to their sense of self.

Cognitive dissonance theory also suggests that if a course of study is perceived as hard,
uncomfortable or difficult to achieve, students are more likely to value that study, and
are less likely to critically analyse the process or the content involved.*® It seems that if
students acknowledge that what they have worked hard to learn is not important or
useful, there is an increased risk that they will feel foolish in having taken their study so
seriously. This can then undermine their self-esteem and belief in themselves as
competent, intelligent and successful people. For example, in one of the earliest
experiments to test these ideas, Aronson and Mills had individuals undergo mild or
severe initiation to become a member of a group.”’ The group then turned out to be dull
and boring. Those individuals who had experienced the more severe initiation were
found to be the most reluctant to admit the true (boring) nature of the group, and
evaluated it more favorably than those who had experienced the mild initiation. This led
to the conclusion that people may justify putting a significant effort into a task by
elevating the outcome that they achieve as being worth the effort.”” This seems to
particularly be the case where to do otherwise would make a person appear foolish or
stupid to themselves or others.

These two findings are potentially important in the context of law school. They suggest
that if the content and methods of legal education are in conflict with aspects of
students’ previous learning or values, students may abandon their earlier beliefs rather
than challenge their new learning. In particular, research suggests that the intense
pressure and competitive success norms that pervade law school can result in students
abandoning or re-appraising their altruistic values or public service goals in favor of
those that they see endorsed within law school.” Granfield supports this argument and
asserts that the dominant ideology of many United States law schools is ‘corporatist’.>
Drawing on field work he conducted in a large, prestigious law school in the United
States (termed ‘Ivy’), Granfield argues that the corporatist ideology not only channels
students’ interests and goals toward the private/corporate sector of legal work, but also
replicates the frenzied atmosphere and high work pressures of many large corporate
enterprises. He found that although many students entered law school with the desire to
act in the public interest, in the law school environment these values were quickly
compromised.

The corporatist ideology presents itself in many different ways at Ivy ... Many students
entering Ivy view legal education as a vehicle for socially meaningful and important work.
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This image of legal practice, however, is routinely attacked and de-valued at Ivy. A
corporate-business ideal is supported by faculty ... by traditions, and by the placement
office ... Corporate law, including the prestigious practice in large metropolitan law firms,
is considered by many faculty to be the appropriate role for Ivy graduates.”

These findings are also supported by Sheldon and Krieger. In their extensive research
on changes in law student motivation, values and wellbeing throughout law school, they
found that from early on in their studies, many law students re-orient themselves away
from the positive values they bought with them to law school and towards more
superficial extrinsic values.’® In particular, in a recent study of nearly 500 law students
in two law schools in the United States, they found a significant decline in the
endorsement of intrinsic values (such as community service), and a significant move
towards extrinsic values (such as appearance and image), throughout the first year of
studying law.’’ They noted that a high number of first year students soon changed their
motivation for studying law, with fewer reporting that they pursued their study for
reasons of interest and enjoyment, and more reporting that they did it to please and
impress others.*® Finally, the researchers noted that those students who did achieve high
grades in the first semester of their study, often shifted towards high-stress, money-
oriented legal work and away from more service-oriented careers.”” This shift was
reflected in the words of one law student, who wrote:

The change from public interest to corporate interest is related to ... the implicit message
that smart people do corporate work. Smart people don’t, as one professor says deal with
the petty problems of everyday people. There’s a clear message that poverty law is not
interesting and that anyone can do legal aid work but only the elite can do large firm
corporate work.*

In other research, it is argued that the dispassionate nature of legal reasoning contributes
to students” willingness to reject their broader social values in law school.*' As the case-
based method of teaching encourages students to focus on analytical reasoning,
abstraction, de-personalising the parties and moral neutrality, it generally requires them
to set aside the values and beliefs they bought with them to law school.** Students are
taught to base their arguments on ‘pragmatic strategies designed to guarantee victory’*
and to ignore the broader social and moral principles involved. This focus, although
important to the development of analytical legal skills, can result in devaluation of a
student’s more subjective and non-rational qualities such as feeling, values and

> Ibid 517.

% Sheldon and Krieger, ‘Understanding the Negative effects of Legal Education on Law Students’,
above n 11; Sheldon, and Krieger, ‘Does Legal Education have Undermining Effects on Law
Students?’, above n 8.
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intuition.** As Glesner notes ‘[i]f we are reluctant to explore the differences in student
values and attitudes, we are teaching them that analysis and reason are the only
important aspects of lawyering. This attitude causes the most stress to those whose
attitudes are being excluded.’*’

Rationalisation is also important to how students respond to the challenges of law
school. If students experience disharmony or confusion about the content or processes
of legal education, and their own values and experiences, they can ‘neutralise’ this
dissonance by arguing that such feelings are common or by separating off their
approach to their study from the rest of their lives.** In this context, common
rationalisations can include, ‘Everyone else is doing it’; ‘This is what I need to do to
succeed/survive’; or ‘This is how things are done in law school’.

Furthermore, students can be encouraged in this approach by the pressures to conform
within law school.*’ Research in psychology suggests that people tend to accept the
definitions of reality provided to them by a legitimate authority, and to strive to achieve
conformity within their group.*® As a result, whilst students often do not agree with the
teaching and assessment practices used in law school, the hierarchical and competitive
nature of this environment can encourage students to be compliant about their legal
education experience. Students can also feel pressured to conform with their peers
because of concern about their reputations, job prospects and academic success. As one
law student noted, ‘I felt under a steady, insistent pressure to conform and that’s the
only way you’re going to have a decent time of it here.”*’ Another student said:

I found people who wouldn’t look at me in the hallways ... making snide remarks about
my classroom comments ... I felt that people discredited me after a very short while and I
found this particularly unsettling. I realized I had to be more judicious about my
comments or else lose my credibility entirely.”

Finally, the idea that students might unconsciously value their law study more if it is
difficult to achieve, can result in a silencing of their dissent on the issues of stress, high
workload and personal struggle within law school. When the impersonal and
individualised nature of studying law is also taken into account, it seems possible that
students’ willingness to acknowledge the struggle of law school can be compromised by
their unconscious need to maintain their self-esteem and belief in what they are doing.
Yet, resulting decreases in confidence, wellbeing and career/life satisfaction can result
from this denial. As Krieger notes, much of the attention of law students is focused on
deferred external rewards such as high grades, impressing others and gaining image or
status.

H Brayne, Logic, Emotion, Evolution and Law (2001) Social Science Research Network
<http://papers.ssrn.com/sol3/papers.cfm?abstract_id=270410> at 3 July 2009.
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[T]he heavy workload which law students ... typically undertake translates into
diminished opportunities for one’s self, one’s important relationships, or for other
inherently enjoyable or meaningful pursuits. All of this is truly unfortunate, since none of
the external markers of achievement - class, standing, financial success, image or status -
has been shown to correlate with a good life.”'

All of this can be important to understanding how Australian law students might
respond to negative evidence about student distress. It suggests that many students
might struggle with the dissonance created by studying law and develop unconscious
rationalisation patterns to cope. As a result, it may not be possible for these students to
apply new information on student distress to their own experience. They may feel that it
creates a risk that they will be seen by other students to be different or weak, or that it
will challenge their identity and self-esteem. They can also rationalise that these
experiences are a necessary part of the law school experience and that, as most students
don’t complain, the issues are not as serious as the research suggests.

v THE POTENTIAL EFFECT OF COGNITIVE DISSONANCE AND RATIONALISATION ON
ACADEMICS’ RESPONSES TO ISSUES OF LAW STUDENT WELLBEING

For law school staff, cognitive dissonance and rationalisation can also affect our
reactions to the research on student wellbeing. In particular, cognitive dissonance may
arise when we become aware of the negative impact law school can have on our
students. It may be hard to acknowledge that what we do can create a high risk of
student distress. There can also be discomfort in knowing that we are involved in
perpetuating a system that has been shown to have a detrimental impact on many of our
students’ goals and public service aspirations. As Krieger writes:

[W]e may fear that we undermine our own enterprise, or create unwanted anxiety, if we
acknowledge openly with our students the significant problems apparently occurring in
law schools ... We may feel put upon as well. After all, we are basically reproducing the
system of legal education which we experienced and for which we had great aptitude as
students ... [H]uman nature suggests that some us will simply avoid the substantial effort
that helpful changes might require — particularly if they come at a cost to our own
comfort and convenience.

Furthermore, powerful rationalisations can work to undermine our individual
willingness to respond to the issues of student wellbeing. We may reason that we are ill-
equipped to deal with these problems or that it is not our job to address them in the law
school environment. We can develop arguments that ‘I am not trained for this’; ‘“Things
really aren’t that bad’; or ‘It’s always been this way’. Some academics may try to argue
that these problems have always existed as students with a propensity for negative
thinking, extrinsic values or emotional problems are disproportionately drawn to law
school. However, as Krieger notes, rather than being legitimate these responses just
facilitate our avoidance of the problems. ‘Regardless of individual motives for [the]
inertia, the collective result is clear: few faculties address these problems to any greater
extent than if these problems did not exist at all.”*?

3 Krieger, ‘Institutional Denial About the Dark Side of Law School, and Fresh Empirical Guidance for

Constructively Breaking The Silence’, above n 17, 116 (emphasis added).
52 .

Ibid 116.
> 1Ibid.
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Finally, from a group perspective, there can also be resistance to new perspectives or
change in the focus of legal education. Over the last decade, Australian law schools
have been challenged to incorporate more skills and ethics into the curriculum, to
modernise methods of legal education and to provide more marketable and
commercially successful undergraduate and postgraduate courses. These demands have
encouraged many law schools to adopt ideological positions on what they consider to be
the most important aspects of curriculum reform. And research on the psychology of
decision making suggests that once these decisions are made, there can be a strong
inclination to resist further change. A confirmation bias can ‘kick in’ that encourages
groups to reject or interpret new information in ways that support their pre-existing
positions.”* There can also be a systemic and powerful bias towards maintaining the
status quo. This can lead to claims that unless change is essential, our programs and
processes should largely remain the same. Krieger argues that this approach has
influenced a large number of law schools in the Unites States, with the result that they
continued to ‘maintain the status quo, at times by ignoring the problems outright, and at
other tsismes by deflecting concern in ways that avoid any constructive approach to
them.’

A/ CONCLUSION

It is therefore important that Australian law schools work now to avoid the unintentional
denial and rationalisation that can occur around issues of student wellbeing. In
particular, we need to start by taking seriously the research that has started in Australia,
and which continues to be carried out in the United States. Together this research
provides a strong framework for discussion on the many relevant issues that can be
involved in law student psychological distress, along with suggestions for reform.

It is also important that we engage in discussion with our students now. By talking with
students, we communicate that who they are and what they are experiencing in law
school matters to us. Granfield argues that we should always be aware of the experience
of the significant number of students who do not fit into the dominant ideology of law
school.”® For many of these students, maintaining their belief in who they are or what
they value is a constant struggle. In particular, he suggests that those students with
strong social, political and emotional responses to studying law are often silenced on the
basis that they are ‘not thinking like a lawyer’.”” As one first year student wrote, ‘I felt
very alienated because I felt like I was resisting all the time. There was a general kind of
attitude that what I had to say was unimportant or irrelevant to the legal discussion ... I

was considered out of place in this context’.”®

The role of universities and law schools in responding to these issues together is crucial.
Institutional and peer group recognition is important to counter academic and student
tendencies to dismiss or rationalise evidence on law student distress. Responses can
include explicitly encouraging initiatives to increase awareness of mental health issues

> R S Nickerson, ‘Confirmation Bias: A Ubiquitous Phenomenon in Many Guises’ (1998) 2 Review of

General Psychology 175.

Krieger, ‘Institutional Denial About the Dark Side of Law School, and Fresh Empirical Guidance for
Constructively Breaking The Silence’, above n 17, 115.

* Granfield, above n 34, 521.

7 Ibid.

* Ibid.
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by both staff and students, and establishing links between law schools and providers of
professional counseling services within universities. Law students can also benefit from
being taught specific mechanisms to cope with stress, anxiety, competition and
depression. As many of these strategies involve students learning important life skills,
these techniques can be applied to all aspects of their lives, including to legal practice.

Finally, it is important that law schools consider how to create environments where both
academic staff and students are encouraged to reflect on the impact of legal education
on their own thinking and emotional wellbeing. In particular, links can be made
between values, wellbeing and life satisfaction. A spectrum of respected sources tell us
that high levels of emotional health, maturity and life satisfaction come from
understanding and expressing our values, commitments and character.”® Habits of self-
awareness can result in actions that naturally express aspects of ourselves and provide
us with a strong sense of integrity and happiness. These habits can also make us more
aware of the ways in which those around us may be struggling. In this context, empathy
and compassion can work as particularly powerful antidotes to the abstract legalism and
isolation of law school. These behaviors are also important elements of a human
oriented system of legal education.

> At the broadest level see the two ancient writings: L Tsu, Tao Te Ching (School & Library Binding,

6" Century BC) (translation); and Vyasa, Bhagavad-Gita (an Century BC) (translation).
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