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unued possession of the chattel in question by the ba~krupt. The 
doubts expressed as to the true facts In the present case indicate the 
difficulty experienced when such subjective concepts as 'knowledge' 
become of direct relevance in bankruptcy proceedings. 

P. G. NASH 

LANDLORD AND TENANT - ASSIGNMENT - REFUSAL OF 
CONSENT - LANDLORD AND TENANT ACT 1953 (Vict.) s.14 

Poulter 'V. Bigham l 

Mr and Mrs P., carrying on a business on premises owned by B., 
wanted to sell out to X, and requested B. to consent to the assign­
ment of their weekly tenancy; but the latter, anxious to run a 
business on the premises himself, refused consent, offering the P:s 
instead a sum of money for the business. This offer was refused 
however, and Mr and Mrs P. sought an order under s. 14 of the 
Landlord and Tenant Act 1953 that a notice to quitlursuant to s. 37 
(5) (n) of the 1948 Landlord and Tenant Act shoul not be given if 
the tenancy were assigned as proposed. 

A stipendiary magistrate found that no reasonable. sum had been 
offered in accordance with s. 14 (c) (ii) of the 1953 Act, but that con­
sent to the assignment had not been unreasonably withheld, and 
therefore notice to quit could be given if the proposed assignment 
were carried out. Martin J. however, reversed this ruling, and ordered 
that no such notice to quit be given, since consent to the assignment 
had been unreasonably withheld. 

In view of that conclusion, the most noteworthy part of this case 
would be classed by some as obiter dicta, .since on the widest inter­
pretation of 'reasonableness' the consent in this case would have 
been and, in fact, was held to have been withheld unreasonably . 
. The line of cases culminating in Houlder Bros. & Co. Ltd. v. 

Gibbs2 was cited by counsel as laying down authoritatively that the 
reasonableness of the lessor's refusal is to be judged by reference 
solely to the 'personality' of the proposed assignee or the,nature of 
his user or occupation. 

This was doubted however by Lords Dunedin and Phillimore in 
Tredegar v. Harwood,a as Martin J. pointed out in an examination 
of the authorities. Lord Phillimore had put it thus: 4. 'If it is to be a 
question whether a man is acting reasonably, as distinguished from. 
justly, fairly or kindly, you are to take into consideration the motives 
of convenience and interest which affect him and not those which 
affect somebody else.' 

Evershed J.'s opinion in Hill v. Swanson5 was that Houlder Bros.-
I [1955J A.L.R. 8,p. Supreme Court of Victoria, Martin J. 
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