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iPerhaph we oSkpecr too>-inueh '6f ‘these -atiem ts t&“solvc theé
prablem of ‘cotnpering golimeé "for-oursoliitions' will vary: with ‘the
changing conditions of modern  society. Perhaps' some’ of -the-éon-
tributors saw. the ‘problem-as ithe-simple conflict:of twé. individual
policies—-one of hg erty :ands dne'of repression - when the: problerus
are. farrimore ‘complex: -Yet 'the - problems - ate ones: toviwhidhy 14
wbrking solutionimust bé found:if demoeratic valués:are to-: sQrvive;
and iwhen'a working: solution is. bemg souglvrt the! ma:tenal m tHe
book.-will prowve:of inestimable value. <.+ i BTG
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Selected. Topics -on: the! Law: 'oy‘f Torns; by WIILMM LI:OY‘D PRO#&ER

- AUniversity of. M.chlgan Law Schooly: Ann-Arbor, Michigan, 1953),

- ppl bati, 1-627. No price givem:: (Qur copy from- thie ‘publishersi).:- >
Dean Prosser'i is onie’of the forémost ‘torts authorities and ‘each ‘addis
tional’ pubht.‘atmn of ‘his work 1§ eageﬂ¥ sought far beyond the éon*
fines: of'- his' native ‘United Sthtés st vo}ume,"cdnsisun Cof hrs
Thomas M. Cooley lectures, delivered at the Umversfty of Mikhip
in'February 1953, 'and the' re-’puﬁiicdtion of ‘two' law' féview' afticlés;
is'a valuable collection 6f His most impottant studies 6f recent yedrs:
It presents in the form of seven essays an intensive re- appralsal ‘of
the; basi¢ concepts of seven topics:of tores Jaw... «i.i, o diew ud

,The opening chapter.on ‘Comparative; Negligence!, (appemonmem
in. conmbqsory,mghgenne cases) has considerable. significance, for
all jurisdictions,; which  have \adopted this meaps.of rationalising
their negligence law. Dean. Prosser- takes it for. grantad that;apper-
tionment,; is. desirable. byt argues that, the. mesponmbka jury;is.one
of the; major difficulties in the way of ensuring the suceessful opera-
tion .of, this. concept,; Lo, overcome this; problemi hf: -urges the intro-
duction -of special- verdicts to. keep; jusies, under: control and force
them. to_reveal maore:of,the Feasoning behind, their. decisions,; FThis
would el;map@ the meed. far judges.ta give long and, complicated
imstructions.and, would, often prevent costly appaals‘and ,suhsequﬁnt
remittals on the question of damages.: . ... siv

The ‘Interstate Publication’ chapter, presents a problem Whlch bas
not been pressing in Austraha, but which could prove at any. l; e
d: boﬁé of ébhtét%ﬁ {h 'the' United ' Statés the mn;ééem,h-cent
Tiw'oF élefamatiéﬂ s’ prbvm ‘I’tself lhadefflfafe ih arage of 1Y
raﬁeéhé”ﬁ‘ahéfﬁtés ori"'of 't4dib dnd 'telé Vision p\'ﬁi I‘émtneg d(o
newspape ;s,x és and’ éi&rculsting ih evet;% ‘stai ‘J;;nuT s Ié
attiotis Forde¥ m‘é ion’ cén an ‘do occir, Tate il the niné eéh
century Annie Oakléy, the ori Atinie of “Aninié' Get\Your ngi
brqught fifdy ‘actions fot h‘bel am%t the Assoliated ress. She w
forty-eight %dfdé ‘TiApifis ﬁ‘ﬁm $w,’oo 109’ $‘izt‘1566 Mme < eh’t‘[}fl
fessor Hartmidhn ' Brought ‘six * différenit’ 4étlons 'in' differetit Stk
against the national magazine Life. The host of problemsrawhich
arise in such cases, particularly in the field of private interniti¢iial
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law; cannot:be:canvassed: here: Dean ‘Prosser’s. tonchision” ¢hav a
possible solution: lies'ini-legislation’ making each-radio broadcasv or
hewspaper edifion:asingle  publication giving Tise: to.a:single: chtise
of action is no doubt the ideal: But the:possibility of/legislédtion along
these lines is. prabably as remote in Australia-asit is i the. USIA.
. The ressayont: ‘The Principle of Rylands: v Fletcher’ :is a' fine
analysis of. the: tornious path United States ‘courts have:followed in
dealing rwith- that ‘decision:: Many - jurisdictions ‘began by réjecting
the case as a ‘foreign aberration going beyond: all reason’”. Blackburn
Jis:judgment in the Exchequer %hambér was singled. out'for'spedial
attention-and courts conveniently neglected or dismissed the limita-
tion :placed: ony the decision by Lord. Cairns in the House of Lords.
A number 'of ‘Stafes :still ‘refuse ito: apply it but their rejection fis i
name only.In'its:original form or inthe guise of “absohite nuisance’
or .some other similar doctrine, Dean ‘Prosser: shows that .it iis now
generally accepted thioughout the: United: States.”* 1.0 - o oo
The!:most: interesting and; rewarding discussion is ' ‘Palsgraf
Revisited'.. Here .Deani Prosser -retracts his’ view; propounded in the
first edition of his-Handbook:of the Law: .of :Torts, that the courts
had been: wrorig: in- their’ approach to causation. He offers no ‘con-
crete solution’ to: the many: problems which: clutter ‘up ‘this area of
the lawiiInstead, he enters a powerfuliplea to regard Palsgraf as:a
warning ‘that arbitrary rules of edusation; claimed to be of universal
application, should be'avoided. Such terms.as direct-causation; scope
of:1isk, natiral and Probable cconsequences, which have been' utilized
to-determine the-ekvent of liability, should be set aside ! Inctheir
lace a Yetugn: to ‘proximate’: and ‘remote’ :toitonvey. merely/ the
idea of a reasonable conection ‘between the original negligenice and;
its consequences is said to be desirable. All that a fofmula:for
causatien:should be expected to show is that ‘there is no substitute
for dealing with particular facts, and considering all the factors
that bear on them, interlocked as they must be’. This is a sensible
approach. which.could-well be-emulated. by many..of the, writers.on:
torts, who. have complicased.,ghis -question by.unnecessary verbal
distinctions. Particularly where juries are retained in civil cases,
the more this question is left to a cornmon’ séhse a“g roach to the
individual fact situation the better it usually is-fdr all’ concerned in
the litigation. IEITRCRTS BN
The third report of the Law, Reform, Committee (Cmd. 9305) has
focused attention on the desirability of retaining the distinction
between invitees and licensees. Dean Prgsser“s ﬁftﬁ §hé.p er, ‘Business
Visitors and Invitees’, is a timely re-publicationt'8F 4 article, first
published in the Minnesota. Law Review in 1943, drawing attention,
to the uncertainty which ’ixasz!dqg 2ed the development of thisssecs
tion of the law. It leaves little 'd'ouﬁt'in the mind of the reader that
fieform is nieeded amboth sides of the- Atlasitio:and: shat the: view of
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the Law Reform Committee should receive more sympathetic con-
sideration than it seems to have been accorded to date.

Much of ch. vi, ‘Res Ipsa Loquitur in California’, is of limited
value to all but Californian lawyers. But it does give an interesting
insight into Dean Prosser’s general views on the subject. He refers to
the Latin catchword as an obstacle to clear thinking which has
never been anything but a hindrance. ‘It is the illegitimate offspring
of a chance remark of an English judge eighty-six years ago,
hybridized with the carrier’s burden of proof.’

The final essay is one of the too infrequent visits to “The Border-
land of Tort and Contract’. It is a study of a large selection of cases
out of which Dean Prosser attempts to show the rules that have been
developed for tort actions arising out of contract. Again this study is
primarily of interest to practitioners in the United States. It is
interesting to note, however, that the learned author does not nces-
sarily view with disfavour the uncertainty which fills this field of
law and feels that this leads to a degree of desirable flexibility.

The easy-to-read style lifts this book far above the usual run of
legal writing. Even the dullest facet of a topic is made interesting
without departing from painstaking standards of scholarship. The
only regret for the Australian reader is the fact that the essays are
basically for use in the United States. As a result, Dean Prosser’s
keen analytical mind is not brought to bear on many problems of
English case law which complicate most topics discussed in these
essays. Nevertheless, this does little to lessen the value of this
volume. Prosser on Torts is already a recognized students’ textbook
in Australia, and these more extensive studies, not possible in a
general treatise, make this an indispensable supplement to the
main work.
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