




Res Judicatae 

the Law Reform Committee should receive more sympathetic con" 
sideration than it seems to have been accorded to date. 

Much of ch. vi, 'Res Ipsa Loquitur in California', is of limited 
value to all but Californian lawyers. But it does give an interesting 
insight into Dean Prosser's general views on the subject. He refers to 
the Latin catchword as an obstacle to clear thinking which has 
never been anything but a hindrance. 'It is the illegitimate offspring 
of a chance remark of an English judge eighty-six years ago, 
hybridized with the carrier's burden of proof.' 

The final essay is one of the too infrequent visits to 'The Border­
land of Tort and Contract'. It is a study of a large selection of cases 
out of which Dean Prosser attempts to show the rules that have been 
developed for tort actions arising out of contract. Again this study is 
primarily of interest to practitioners in the United States. It is 
mteresting to note, however, that the learned author does not nces­
sarily view with disfavour the uncertainty which fills this field of 
law and feels that this leads to a degree of desirable flexibility. 

The easy-to-read style lifts this book far above the usual run of 
legal writing. Even the dullest facet of a topic is made interesting 
without departing from painstaking standards of scholarship. The 
only regret for the Australian reader is the fact that the essays are 
baSically for use in the United States. As a result, Dean Prosser's 
keen analytical mind is not brought to bear on many problems of 
English case law which complicate most topics discussed in these 
essays. Nevertheless, this does litde to lessen the value of this 
volume. Prosser on Torts is already a recognized students' textbooK 
in Australia, and these more extensive studies, not possible in a 
general treatise, make this an indispensable supplement to the 
main work. 
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