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The Duty to Move People Out of Harm’s Way in the Context of Climate 

Change and Disasters 
 

Bruce Burson,∗ Jane McAdam,∗∗ Walter Kälin,∗∗∗ and Sanjula Weerasinghe∗∗∗∗ 
 

ABSTRACT  

Experience shows that both sudden- and slow-onset disasters can result in displacement. 

Indeed, disasters now account for the largest number of newly displaced people each year – 

more than violence or conflict. At times, areas of land may be rendered too unsafe for 

continued human habitation, requiring evacuations or planned relocations of affected people. 

In fact, several countries are already in the process of moving, or considering moving, people 

out of at-risk areas, either as a preventive measure before disaster strikes, or as a reactive 

response in the aftermath of a disaster triggered by natural hazards.  

The present article examines whether human rights norms impose a duty on States to 

move people out of harm’s way through (temporary) evacuations and/or (permanent) planned 

relocations – as measures to address and mitigate disaster risk and/or adapt to the negative 

consequences of climate change on human settlement – and what human rights law prescribes 

regarding the modalities of such measures.  

 

                                                 
∗ LLB (Hons) (Cantab), MPP (VUW); Manager, Refugee and Protection Stream, New Zealand Immigration and 
Protection Tribunal. 
∗∗ BA (Hons), LLB (Hons) (Sydney), DPhil (Oxf); Scientia Professor and Director of the Andrew & Renata 
Kaldor Centre for International Refugee Law, Faculty of Law, UNSW Sydney. 
∗∗∗ Dr iur (Bern), LLM (Harvard); Professor Emeritus for Constitutional and International Law, Faculty of Law, 
University of Bern. 
∗∗∗∗ LLB (Hons) (Monash), LLM (Dist) (Georgetown); Non-resident Fellow, Institute for the Study of 
International Migration (ISIM), Georgetown University. 
This research was partially funded by the Research Council of Norway (Project No. 235638), and also pertains 
to our work on the International Law Association Committee on International Law and Sea Level Rise, in 
particular as reflected in the Sydney Declaration of Principles on the Protection of Persons Displaced in the 
context of Sea Level Rise, International Law Association Res. 6/2008 (Aug. 2018). 


	ADP151B.tmp
	University of New South Wales Law Research Series
	University of New South Wales Law Research Series


