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All persons shall be equal before the courts and tribunals.1 

2

I. ACCESS TO THE TERRITORY
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Equality Before the Law: 
Including for Asylum Seekers?
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citizens10

on airlines or other carriers that carry unauthorised 
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more restricted.18

19

20 and has also amended the 
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II. ACCESS TO THE LEGAL SYSTEM

refugee status determination set out in the Migration 
Act Migration Act

from Indonesia.12 

13 

the Refugee Convention or human rights in relation to 
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the duty of care in relation to detained asylum seekers.15 
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mainland.22
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and regular asylum seekers.25  

mainland.26
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31 Under legislation 
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33

Migration Act

courts.34
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inserted into the Migration Act
39 

section.40

41 after which the time limits for federal courts 
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Migration Act 43

44 In the famous case of Chu Kheng Lim v Minister 
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“ 
... asylum seekers who 

arrive by boat are treated 

differently from those 

who arrive by plane. 

Asylum seekers are also 

subject to distinctions 

that do not apply to other 

non-citizens.

”
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III.  EQUALITY OF ARMS 
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50

against those who fail. 
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account.52

53 although 
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model.55

Equality before the law: 
but not for asylum seekers?
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59 and 
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