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The Commissioner of Taxation recently issued Taxation Ruling 
TR95/9, which focuses on employee lawyers and the taxation 
treatment of allowances, reimbursements and the most 
commonly encountered work-related deductions.

Allowances
An allowance must be distinguished from a reimbursement: the 
former is assessable, but the latter is not. The most common 
forms of allowances are for travel and motor vehicle usage 
which are fully assessable.

Tax Deductions
Admission fees are not considered deductible by the 
Commissioner. His ruling specifies that a lawyer being 
admitted has been "transmuted from the dross of clerkship to 
the gold of an Officer of the Court". The fees are considered to 
be incurred "at a point too soon to be properly regarded as 
incurred in gaining income".

However, a deduction for the Annual Practising certificate fee is 
deductible.

Briefcases, calculators and personal organisers etc are 
deductible in full to the extent that they are work related and 
cost less than $300. If they cost more than $300 they must be 
depreciated over their "effective life" to the extent that they are 
work related. These items may include computer hardware and 
mobile phones. Computer software is deductible in full, if 
business related. However, as mobile phones and portable 
computers are now Fringe Benefits Tax exempt, it would be 
advantageous to salary sacrifice these items rather than acquire 
them yourself.

Conferences & Seminars are deductible in full where there is a 
sufficient connection between your current legal work and the 
subject of the course.

Motor vehicle and travel claims can become quite complicated 
depending on your particular circumstances. A professional 
adviser should be consulted on this issue.

Professional library deductions are allowable on texts used in the 
course of earning your assessable income. An outright 
deduction may be claimed for items costing less than $300 and 
depreciation for those costing more.

There are many other allowable deductions available to 
employee lawyers including:
• self-education expenditure
• home office expenses
• professional indemnity and income protection insurance
• professional association fees
• practising certificate fees; and
• Supreme Court library fees ■

The tax deductibility may vary with personal circumstances.

Record keeping
Generally speaking, the Tax Act requires employees to 
substantiate work related claims by retaining receipts of each 
purchase. If an item did not individually cost more than $10 
and the total deduction does not exceed $200 per year, or it is 
unreasonable to obtain a satisfactory supplier receipt, a diary 
entry will suffice. All substantiation records must be kept for a 
period of 5 years from the date of lodgment of your tax return.
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