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“Do you believe that the criminal law doctrine of double Jeopardy? which
prevents a person being charged twice with the same offence, should be
reformed in Victoria?”

Reform to the double jeopardy doctrine may be 
necessary, but a defendant should continue to 
enjoy a right to get on with their life after an 
acquittal. Prosecutors must be careful to 
prosecute only when there is a level of 
admissible evidence available to them that is 
likely to bring about a conviction, thereby 
saving costs and resources, and preventing 
subsequent problems associated with the 
double jeopardy rule. Nevertheless, there will 
surely be circumstances in which the double 
jeopardy rule seems inappropriate. For 
example, when new evidence arises after the 
trial (and acquittal verdict) due to renewed 
investigation and/or advances in 
technology, which strongly points to the guilt of 
the acquitted accused, then a new trial based 
on the same charge should be considered. 
Someone being 'lucky' to escape conviction in 
the first instance should not form the basis of a 
‘protection’ in the event that fresh evidence, or 
clearer interpretation of pre-existing evidence, 
comes to light.
Articled clerk

Lawmakers are derelict in their duties when, 
instead of responding to a wrong by going to 
the pains of searching for a solution that 
addresses all circumstances, they go for the

most expedient, simplistic response to a 
problem, oblivious to the reality that it may well 
introduce another wrong. If we have potential 
for oppression with innocents falsely or 
arbitrarily accused of crimes, then the answer is 
not to give a blanket immunity to acquitted 
innocent and guilty alike. A more measured 
response might be for more public scrutiny of 
prosecutor's operations as well as an 
expression of willingness to discipline those 
abusing their position. Public confidence in the 
judicial system can only be further tested 
whenever we hear of those playing the rules to 
their advantage by exploiting inadequate 
contemporary evidence, perjury or judicial 
errors of law. Justice is not a game and there 
should never be goal posts of sanctuary from 
prosecution.
Law student

I don't think we should get rid of the rule 
because it is intended to protect innocent 
people. Imagine if every innocent person that 
had been cleared of any wrong-doing could be 
constantly subjected to the harassment and 
intimidation that would result if police were able 
to continue charging them with the same 
offence every time they thought they had ‘new 
evidence'. Not to mention the indignity and

humiliation of being subjected to trial after trial 
(or for the economists, think of the expense!). 
The police and prosecution should be well 
equipped to do their job properly the first time, 
and to leave those that our juries or judges find 
innocent in peace.
Solicitor

I can understand the frustration of victims of 
crimes who see their perpetrators escape on 
technicalities or lack of evidence at the time, 
however I do not believe that removing the rule 
against double jeopardy will improve the 
situation. Rather, it will undermine one 
of the fundamental maxims of our law - that of 
certainty and finality. Once a person is 
acquitted of a crime, they are acquitted, and 
that’s where it ends. The potential for 
prosecutorial abuse is too high to risk removing 
this protective rule. The potential for dis
advantaged or uneducated members of society 
to be victimised by a policeman’s ability to 
threaten continuing prosecution is too much of 
a risk to take. We should keep in place this law 
which has served us well for centuries, and 
which is also protected in international 
customary law and human rights treaties to 
which Australia is a party.
Solicitor ■
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What do you do? What is your favourite movie? What was your least favourite law subject?
I am the Coordinator of the Public Interest In the Name of the Father Corporations Law, before I was kicked out.
Law Clearing House Homeless Persons'
Legal Clinic. The clinic provides free civil, What book are you reading/last book you read? And your favourite law subject?
administrative and summary criminal law I am currently reading Cafe Sheherazade by Corporations Law. after I was kicked out. 
advice to people who are homeless or at Arnold Zable - an evocative and inspiring
risk of homelessness. It also undertakes law book about 'home’. Who do you admire in the legal profession?
reform and public policy advocacy. Prior to Reese Witherspoon - Legally Blonde
my employment at the clinic, i worked as a Who would be your ideal housemate?
lawyer at Allens Arthur Robinson in the I live with my ideal housemate. He’s If you weren’t a lawyer, what would you be 
Litigation and Dispute Resolution Department. generous, funny, clean and. in his words, a doing?

great creator of "sublime sonatas of gastro- I'd be an outdoor educator or an ambulance 
nomic delight" (i.e. he’s a decent cook!). officer.
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