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One year as an articled clerk: what is the verdict?
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S
ecuring a position as an articled clerk is an
achievement for any law graduate - it marks the 
culmination of many years of study and the first 

step towards the entry into the legal profession. So what 
does the year as an articled clerk entail?

It is imperative that the articled clerk be given an 
opportunity to gain valuable experience and develop 
their skills. Most articles programs require clerks to 
undertake rotations through a number of practice areas. 
This exposes articled clerks to different areas of law 
(necessary to satisfy the requirements prescribed by the 
Council of Legal Education). Conducting research, 
drafting letters of advice, preparing court documents, 
attending conferences with clients and barristers, and 
appearing in Court should all comprise part of the 
training which an articled clerk is required to undertake. 
Pursuant to Schedule 4 clause 2.1 (c) and (d) of the 
Legal Practice (Admission) Rules 1999, an articled clerk 
should be exposed to the following areas of practice:
* ethics and professional responsibility,
■ work management,
■ legal writing and drafting,
■ interviewing and communication skills,
SR negotiation and dispute resolution, 

legal analysis and research,
■ advocacy,
■ advising clients, and 
■ drafting documents1.

In late 2004, at the request of the Attorney-General, Mr 
Rob Hulls, the Law Institute of Victoria conducted a survey 
of all Victorian articled clerks to ascertain feedback in 
relation to their experience during their year as articled 
clerks2.

The results of the survey demonstrate that most articled 
clerks experienced high levels of satisfaction and gained 
considerably from their experience as articled clerks. In 
most circumstances, for those law graduates who chose 
to undertake articles of clerkship as the avenue towards 
becoming admitted as legal practitioners, the experience 
is rewarding, supported and challenging in positive ways.

The survey also highlighted that in a profession which 
is becoming increasingly diverse, it will be important for 
a range of avenues towards admission to be promoted and 
effectively coordinated to ensure that, in the end, all path
ways to admission are comparable and nurture professional 
excellence3. In an interview with the Law Institute Journal, 
Mr Hulls said that, "the survey clearly shows that there is 
a great variability in the articled clerk programs on offer 
to law graduates and...it raises the question of whether 
there should be parity among the programs or, at a 
minimum, much more consistent standards'"'.

The attached table is a snapshot of some of the results 
of the survey:

(continued on page 16)

Specific Survey Questions Percentage of Respondents (%)

Firm provides a specific in-house training program 63

Firm organises external training and education 47.5

Skills which were learnt through the articles year

Ethics and professional responsibility 69.8

Work management 86.4

Legal writing, drafting and preparing documents 94.3

Interviewing and communication skills 64.2

Negotiation and dispute resolution 50.9

Legal analysis and research 89.1

Advocacy 48.3

Advising clients 74

Other results of survey

Formal mentoring or "buddy" program in place 49.1

Experienced physical intimidation by other staff (15) 4.9

Experienced physical assault (5) 1.9

Experienced negative and unfair comments about you or your work 22.6

Others taking credit for work 23.4

Being excluded from discussions 22.6
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Personal expel

South Africa:
it’s a jungle out there ...

By Amanda 
Graham*,
Solicitor, 
Richard Calley 
Pty

A
pril 2005 :.Sabi Sand Game Park adjoining south 
west Kruger National Park, South Africa. Night Game 
Drive. Open top 4x4. Pitch black night sky. A pride 
of 4 lionesses, 3 cubs. High pitched shrieks. Immediate 

action as the 4x4 spins 180 degrees toward the sound. 
Spotlight. The 4x4 stops 2 metres from a large lioness 
who has her jaws locked on an adult warthog held high by 
the throat. The warthogs shrieks continue unabated. The 
pride closes in and the warthog is slowly dismembered, the 
killers battling over the choicest pieces. The Pride growling, 
devouring, deep guttural purring, the shrieking continuing. 
Every now and then one of the lionesses looks up and 
stares at the 4x4, blood dripping from her broad muzzle. 
Devouring until no evidence of the warthog remains...

j You are now entering 
a gun-free area

Gun safes are available ?

1Searches will be 
carried out

South Africa refers to itself as the "Rainbow Nation", a 
multicultural melting pot of Zulu, Xhosa, Boer, Afrikaans 
and a variety of other ethnicities, people who lived through 
the horrors of apartheid and who now celebrate the 10th 
anniversary of its demise. However, life in the Rainbow 
Nation continues to challenge all who reside here.

Townships, where the majority of African and coloured 
people live, range from a mish-mash of cardboard, 
corrugated iron, plastic lean-tos, to fibro houses, to old 
workers lodgings that are being transformed into 
apartments for families. There are limited basic services, 
no space, no grass, no trees, dirt floors and dirt streets.

A paraffin lamp is knocked over in the townships at 
least once a month. With little access to basic services to 
stop the inferno which results - many lose their homes. 
The greatest losers, the children and elderly, suffer 
horrendous burns. I met a young township man who wore 
the legacy of one such accident. His name was 
"Evidence". His injuries provide a daily reminder of the 
dangers of living in the townships.

HIV is pandemic in South Africa, prevalent in the town
ships and rural areas. Victims of the disease have openly 
admitted to engaging in sex with a multitude of partners 
until they tested positive to HIV. The social security they 
receive if they are HIV positive is greater than if they are 
not, and their attitude is that they would rather have a 
short wealthy life than a long poor one. The price of 
their lives is 750 rand ($150AUD) per month.

Then there are those who don't reside in the 
townships: self-imposed incarceration. Boom gate entry 
to guarded security complexes within which they reside, 
barbed wire atop all external and internal fencing, 
security systems within the homes. Guards roaming 
through the complexes, all armed, some with AK-47's 
thrown across their chest. Those who do not work in the 
security industry also openly carry weapons. An extreme 
response to an undefined fear.

Johannesburg residents advise you never stop at traffic 
lights regardless of the colour, pay security to watch your 
car in the supermarket car park, don't walk down the 
street on your own in daylight, never walk down the 
street at night. Leaving Johannesburg the advice is to 
drive only in daylight, plan well to ensure your 
destination is reached prior to nightfall, keep all car 
windows closed and doors locked, and never, ever stop 
while travelling through the central Transkei region.

It is a challenge. Survival is not a given for either the 
human or animal inhabitants of the Rainbow Nation.
* Amanda Graham attended the 4th World Congress on 
Family Law & Childrens Rights in Cape Town South Africa 
from 20 to 23 March 2005, following which she spent some 
time in Johannesburg before undertaking a two week road 
trip to Cape Town. ■
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Significant issues arising from the results of the survey 
are:
■ reconciliation of the variability of the articles 

experience in terms of the programs implemented in 
different firms;

■ development of "buddy" and mentoring systems 
which were consistently identified (by those entering 
the legal profession) as mechanisms for improving 
the articles year; and

B clarification for articled clerks and firms about the 
expectations of the role of the articled clerk and 
their principal.

Unfortunately, the survey did indicate that there were 
a small number of respondents who experienced physical 
assaults and/ or intimidation during their articles year. 
This is not satisfactory and it is important that such 
incidents be reported. An articled clerk should not have 
to endure these negative actions while undertaking one 
of the most important years of their legal career5.

A Working Party, consisting of representatives from the 
Law Institute of Victoria Council, has been established to

investigate those areas where improvements are required. 
The Working Party will recommend solutions which may be 
implemented to address areas of concern raised by the 
survey.

It should be the aim of the legal profession to ensure 
that articled clerks reflect on their articles year with happy 
memories of their experience. This first year should be 
the start of a legal career which is challenging, exciting 
and fulfilling. From admission, to practice as a solicitor, 
and beyond - the articles year should set the tone. ■ 1 2 3 4 5

1 Young Lawyers Section (2003); "Guidelines for Principals and 
Articled Clerks", Law Institute of Victoria, p.2

2 Law Institute of Victoria (2004); "Experiences of Articles of Clerk
ship: Victorian AC's on how they feel and what they get out of 
their articled clerk year", 2004 survey results. 265 people re
sponded to the survey (40% of the total number of articled clerks 
who were sent the survey). A letter was mailed to every Victorian 
articled clerk inviting them to participate in an on-line survey 
- details of the web address was provided in the letter.

3 Ibid., p.3
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Journal, Volume 79, Number 4, April, p.20
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