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DAIRY PRODUCE LEVY (No.1)AMENDMENT BIll 1995

GENERALOUTLINE

Thepurposeof this Act isto imposelevieson marketmilk andmanufacturingmilk
producedinAustralia. Thelevy will be paidby theproducer,in thecaseof the
marketmilk levy, andby the manufacturerin the caseof the manufacturingmilk
levy. Theappropriateamountof the levywill bedeterminedby ratebasedon milk
fatandproteincontent.

2. ThisAct works inconjunctionwith theDairy ProduceAct(1986),theDairy
ProduceLevy(No. 2)Act 1986andthePrimary IndustriesLeviesandCharges
CollectionAct(1991).

3. TheDairy ProduceLevy(No 1) AmendmentAct1995changesthenatureof the
marketsupportlevy from onebasedon milk fat contentto onebasedon the milk fat
andproteincomponentsof dairyproduce. This reflectsachangefromthe previous
legislation,broughtaboutbecausemilk companiesnow paymilk producersonthis
basis.

4. The newdomesticmarketsupportmechanismrequiresthat thecurrentall giilk levy
be replacedby two separatelevies. The first of theseleviesprovidesfor the
impositionof amarketmilk levy on theproducerof marketmilk to becollectedby
milk manufacturers.Thesecondlevy isa manufacturingmilk levy on all milk used
in themanufactureof milk products,otherthanmarketmilk, andis imposedon
manufacturers.Themanufacturinglevy isthereforean input levy ratherthana
productlevy. Theamountof bothlevieswill bedeterminedby ratebasedon the
milk fat andproteincontentof the relevantproduce.Levy paidonmilk usedin
manufacturewhich is subsequentlyexportedwill berebateduponproofof exportor
alternativelyusedto reducethemanufacturer’sgross levy liability for themonthof
export.

5. An acquisitionoffsetlevy (ie aduty of excise)is imposedon importeddairy product
which is acquiredby prescribedexporters(or relatedcompanies)afterimport up to
the level of the levy payer’sexportcredit,netofany import offsetlevy alreadypaid.
This levy andthe importoffsetlevy imposedundertheDairy ProduceLevy (No 2)
AmendmentAct 1995aredesignedto preventexportersmanipulatingthe market
supportarrangementsfor financialgain. Theyareoffsetsagainstexportcreditsor
exportrebatesratherthangeneralimport dutiesandwill notaffectnormaltrade.

6. Theotherexistingmilk levies,Corporation,promotionandresearchand
development,will continuehoweverthe amountof levy payablewill bedetermined
on thetwo componentbasisofmilk fat andproteinafter30 June1995. The
EXANDIS (Exotic Animal DiseasePreparednessConsultativeCouncil) levyexpires
on 30thJune1995 butactionwill continuebeyondthat dateto collectoutstanding
levy. Themarketmilk andmanufacturingmilk leviesonly will terminateon 30
June2000,althoughleviesincurredpriorto that datewill continueto becollected
beyond30 June2000.



FINANCIAL IMPACT STATEMENT

7. Thereareno directfinancialimplicationsof this Act for theCommonwealthasthe
domesticmarketsupportschemeis fundedby industryto extracta consumer
transferfrom thedomesticmarket. Theannualamountofrevenueandoutlays
underthenewschemewill be approximatelyequal,beingsimilar to thoseexisting
underthe currentmarketsupportscheme.

8. The amountsraisedby theoffsetlevieswill not increasethe level of supportto the
industry. As the import offsetandacquisitionoffsetlevies will offsetrebatesof
manufacturingmilk levy (whichgeneratestheconsumertransferfrom domestic
consumersto manufacturingmilk producers)dueto exportsgenerateddirectlyor
indirectly by importsofdairy products,theywill actto preservethat support.
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NOTES ON INDIVIDUAL CLAUSES

Clause1 - Short title

9. ThisAct will becalledthe DairyProduceLevy(No. 1)AmendmentAct1995.

Clause2 - Commencement

10. TheDairy ProduceLevy(No. 1) AmendmentAct1995will commenceon 1 July
1995.

Clause

3 - Amendments

11. TheDairyProduceLevy(No. 1)Act1986is subsequentlyamendedas setout in the
Schedule.

SCHEDULE

1. Subsection4(1) (definitions of “authorised person”, “butter”, “butteroil”,
“cheese”, “cream”, “dairy product”, “milk fat levy”, “relevant owner”):

12. Theabovementioneddefinitionsareomitted.

2. Subsection4(1):

13. Subsection4(1)of theDairyProduceLevy(No. 1)Act1986 isamended,as setout
in the schedule,toprovidedefinitionof four terms(AustralianBureauof
Agricultural andResourceEconomics,Council,manufacturerandmonth)which are
fundamentalto theinterpretationof thisAct.

3. Subsection4(2) to (7):

14. Subsections4(2) to 4(7)of theDairy ProduceLevy(No. 1)Act1986are omitted
and substitutedwith thenewsubsections4(2) to 4(5). Thenewsubsection4(2)
definestheuseof relevantdairy producein themanufactureof dairy produce.
Subsection4(3) is inserted,definingaprescribedexporterfor thepurposeof
impositionof acquisitionoffsetlevy in relationto aparticularfinancialyearas a
companywhichhasbenefitedfrom areductionof manufacturingmilk levy liability
ora rebateofmanufacturingmilk levy as aresultof theexportof dairy produce
during that financialyear. Subsection4(4) isinserted,definingrelevantexportsto
beany exportsof dairy producefor which areductioncould bemadeina
manufacturinglevy liability imposedby theDairy ProduceLevy(No. I) Act1986,
orfor~whichapersoncouldclaim arebateof manufacturingmilk levy undersection
~1O8Eof theDairy ProduceAct1986 Subsection4(5)definesrelatedcompaniesfor

I1mpQU’~osesoftheDairy ProduceLevy(No. 1)Act1986.

4.Part II:

15. PartII of theDairy ProduceLevy(No. 1) Act1986 is repealed,to providefor a new
mechanismof levy imposition, andreplacedby the following:



PART II- LEVIES ON DAIRY PRODUCE

Impositionof levies

16. Section5 statesthatthemarketmilk, manufacturingmilk, Corporation,promotion
andresearchanddevelopmentlevieswill be imposedon relevantdairy produce.
Themarketmilk andmanufacturingmilk levieswill ceaseto beimposedon 30 June
2000. Paragraph5(l)(c) providesfor an acquisitionoffset levyto be imposedon the
total quantityof importeddairy produceacquiredby aprescribedexporteror a
relatedcompany(whichis not aprescribedexporter)duringaparticularfinancial
year,providing levy hasnot beenimposedby section8 or section9 of theDairy
ProduceLevy(Wo. 2) Act1986on thatdairy produce. Subsection5(2) limits the
leviesapplicableunderthisAct to thosementionedundersubsection5(1). Eachof
theseleviescanonly be appliedoncefor anyquantityof produce,evenafterfurther
modificationor transformationin the manufacturingprocess.The marketmilk levy,
themanufacturingmilk levyandthe acquisitionoffset levy aremutually exclusive,
whereasthe Corporation,promotionandresearchanddevelopmentleviesapplyto
all milk producedin Australia.

Amount of marketmilk levy

17. Section6 providesfor themarketmilk levy to beleviedon therelevantmilk fatand
proteincontentof marketmilk, at theprescribedratesapplyingat thetime, for these
componentsof marketmilk.

Amount of manufacturingmilk levy

18. Subsection7(1)providesfor themanufacturingmilk levyto be leviedonthe
relevantmilk fat andproteincontentof dairy produceusedby amanufactureratthe
prescribedratesapplyingat thetime for thosecomponentsofmanufacturingmilk.
In the caseof importedproduce,theamountof levy offsetagainsttheexportrebate
is calculatedin thesamemanner.

19. Subsection7(2) allowsfor manufacturersto payamonthly grosslevy whichis
definedastheamountof manufacturinglevy payableonthemilk fat andprotein
contentof productfor aparticularmonthlessanyrebatesowedon productthathas
beenexportedin thatmonth. The exportrebateowedto amanufacturerfor a
particularmonthis detailedin subsections7(3)and7(4)asthe volumetrictotalsof
themilk fatandproteinof exportedproducefor thatmonthmultiplied by the
relevantprescribedratesapplyingat thetime. Themanufacturerneednot alsobe
the exporterof thatdairy producein orderto claimarebateonthe exportedmilk fat
andproteincontentof thatproduce.

20. If the exportmilk fatandproteincomponentsof amanufacturer’sexporteddairy
produceexceedtheamountof manufacturingmilk levypayablefor anyparticular
month,subsection7(5) statesthatno manufacturingmilk levy is payablein that
month.
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Amount of acquisitionoffset levy

21. Subsection8(1) providesfor the acquisitionoffsetlevy tobelevied,at the rates
prescribedformanufacturingmilk levyapplyingat the timeof acquisition,onthe
milk fatandproteincontentof theimporteddairy produce.

22. Subsections8(2), (3), (4) and(5) providethatthemaximumamountof acquisition
offsetlevy which aprescribedexporterisrequiredto pay (in relationto aparticular
financialyear)is that amountwhich doesnotexceedthetotalamountof benefit
(reductionof manufacturingmilk levy liability, orrebateof manufacturingmilk
levy) to which that prescribedexporteris entitled(in relationto thesamefinancial
year), netof anyamountof levy imposed(in relationtothe samefinancialyear)on
that prescribedexporterby section8 of theDairyProduceLevy(No. 2) Act1986.

Amountsofotherlevieson relevantdairy prnthic~e

23. Section9 statesthatthe amountof levypayablefor eachof theCorporation,
promotionandresearchanddevelopmentleviesfor aparticularquantityof dairy
produceis calculatedby usingtheprescribedratesformilk fat andprotein atthat
time in centsperkilogramandmultiplying eachby therelevantmilk fat orprotein
contentof that quantityofdairy produce. Theamountof levy payableisthusthe
sumof the levypayableon themilk fat componentandthe levy payableonprotein
componentof anyparticularquantityof dairyproduce.

Milk fatrate

24. Section10 specifiesthemaximummilk fatratefor eachof thedairy leviesin cents
perkilogramof milk fat.

Protein rate

25. Section11 specifiesthe maximumproteinratefor eachof thedairy leviesin cents
perkilogram of protein.

By whomleviespayable

26. The marketmilk, Corporation,promotionandresearchanddevelopmentleviesare
payableby theproducerof the relevantdairy produce(subsections12(1)and 12(4)),
while themanufacturingmilk levy is imposeddirectlyon themanufactureras
defined(subsection12(2)). Subsection12(3)providesthat the acquisitionoffset
levy is payableby the prescribedexporterwho hasbenefitedfrom areductionof
manufheturingmilk l~y liability or from arebateof manufacturingmilk levy~sa
result ofthe exportof dairy produce.

5. Part III:

27. PartIII is repealedas it relatesto theSupplementaryMarketSupportPayment
Schemewhichhasbeenterminatedandwound-up.



6. Section12:

28. Section 12 is repealedas theappointmentof authorisedpersonsis no longer
necessary.

7. Section14:

29. Section14 providesfor regulationsto bemadesettingtheoperationalratesfor each
levy.

30. Subsections14 (2), 14(3)and14(4) areomittedandsubstitutedby the following:

31. Beforemakingregulationsprescribingtheappropriatelevy rates,theGovernor-
Generalmust considerany recommendationon thesettingof levy ratesfor the
marketmilk, Corporation,promotionandresearchanddevelopmentleviesmadeto
the Ministerby theexecutiveof theAustralianDairy IndustryCouncil (Subsection
14(2)).

32. Therateof levy on manufacturingmilk requiredto deliverthe level of support
which would havebeenprovidedhadthe currentmarketsupportarrangements
continuedto 30 June2000will becalculatedannuallyby the AustralianBureauof
Agricultural andResourceEconomics(ABARE) andtakeninto considerationin the
recommendationby theMinister for PrimaryIndustriesandEnergyto the
Governor-General(Subsection14(3)).
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