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INDUSTRY COMMISSION AMENDMENT BILL 1995

OUTLINE

ThisBill amendstheIndustry CommissionAct 1989(thePrincipalAct).

Theprimary purposeof this Bill is to amendthePrincipal Act to allow greaterflexibility in the
operationsof the IndustryCommission.

Theamendmentsareof apurelyproceduralnatureandwill operatefromdateof RoyalAssent.

Theamendmentswill allow:

• theappointmentof Commissionerson apart-timebasisin additionto the currentfull-time
basis;

• aconsequentialincreasein themaximumnumberof Commissioners,otherthanthe
Chairperson,fromeightto eleven;and

• aCommissionerto acton behalfof all otherCommissionerson aninquiry in theabsenceof
otherCommissioners,but limited to public hearingsandonly in emergencysituations.

Thefirst amendmentwill increasetheCommission’schancesof attractingamorediverserangeof
suitablyqualifiedpeopleon apart-timebasis.TheCommissionwill thenbeableto recruit thosewho
holdotherpositionswho areunwilling to becomefull-time Commissioners.

Thesecondamendmentnecessarilyfollows thefirst, astheCommissionwill needto maintainthe
samelevel of resourcesattheCommissionerlevel,requiringmoreCommissionersin totalif thereare
to bepart-timeappointees.

Thethird amendmentwould apply to situationswhere,dueto unforeseencircumstancessuchas
accident,illnessor injurypreventingoneor otherCommissionerson aninquiry fromparticipatingin
apublic hearing,theremainingCommissionerwill beableto presideat thepublic hearing,orpartof
apublic hearing.

Theremainingamendmentsareconsequentialontheaboveamendments.

FINANCIAL IMPLICATIONS

Theproposedamendmentsdo nothaveanyfinancialimplications.Howevershouldthenumberand
mix of full-time andpart-timeCommissionersincreasebeyondthepresentfunding levels,anincrease
in funding will be soughtthroughthenormalbudgetaryprocesses.
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NOTESON CLAUSES

PART 1- PRELIMINARY

Thispartsetsout thepreliminaryframeworkfor theoperationof theBill.

bause1: ShortTitle

The shorttitle of this Act is specified.

Clause2: Commencement

Thisclauseprovidesthatthis Act is to commenceonthedayon whichit receivesRoyalAssent.

Clause3: Amendments

ThisclauseamendsthePrincipalAct in accordancewith theapplicableitemsin theScheduleof
Amendmentsof thePrincipalAct (theSchedule).

PART 2- SCHEDULEOFAMENDMENTS OF THE PRINCIPALACT

[tern1: Constitutionof Commission

ThisitemamendsSection28(1)(b)to providefor the increasefrom 8 to 11 Commissioners,other
hantheChairperson.

[tern2: Termsof appointment

l’his itemomits theprovisionunderSection29 (1) for Commissionersto beappointedonly on afull-
ime basis.

[tern3: Termsof appointment

[‘his itemprovidesinanew Section29 (l)(A) for theChairpersonto beappointedon afull-time
~asis,andfor theotherCommissionersto beappointedoneither~afull-time orpart-timebasis.

tem4: Outsideemployment

[‘his item providesin Section30 for full-time Commissionersto requiretheconsentof theMinister

o engageinpaidemploymentoutsidethedutiesof hisor her office.

hemS: Outsideemployment

[‘his itemrestrictsinanew Section30 (2)apart-timeCommissionerfrom engaginginanypaid
mploymentthat, in theMinister’s opinion,conflictswith theproperperformanceof the
ommissioner’sduties.
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Item 6: Leaveof absence

This iteminsertsanewSection34(2)(A)requiringpart-timeCommissionerstoobtaintheapproval
of theChairpersonin orderto beabsentfrommeetingsof theCommission.Thisisto ensurethat
part-timeCommissioners,who mayhaveothercallsontheir time,arenotabsentfrommeetingsof
theCommissionwithoutprior approval.

Item7: Actingappointments

This itemamendsSection35(4)to reflecttheamendmentto Item 1 which increasesthenumberof
Commissioners,otherthantheChairperson,from 8 to 11.

Item8: Suspensionand removal from office

This itemamendsSection38(5)(b)to providethat theexistingcriteriafor theremovalfromoffice
appliesonly to full-time Commissioners.

Item9: Suspensionandremovalfromoffice

This iteminsertsa newSection38(5)(ba)to providecriteriafor theremovalfrom officeof part-time
Commissioners.Thecriteriaaresimilarto thoseapplyingto full-time Commissioners.

Item 10: Meetingsof Commission

This itemamendsSection40(5)(a)to increasethenumberof Commissionersotherthanthe
Chairperson,who form aquorumfrom 3 to 4. It is consequentialon theproposedincreasein the
maximumnumberof Commissioners,otherthantheChairperson,from 8 to 11.

Item 11: Meetingsof Commission

This itemamendsSection40(8) to enableSection40 to be subjectto a new Section41A.

Item 12: Constitution of Division by a singleCommissioner in exceptionalcases

This iteminsertsa new Section41A to enablea singleCommissionerto presideat apublic hearing,if
all of theother Commissionersonthe inquiry areunavailablebecauseof accident,illness, injuryor
anyotherreasonbeyondtheir control.

Printedby Authority by the CommonwealthGovemmentPrinter


